
 
 
  
 

 
 

AGENDA 
REGULAR CITY COUNCIL MEETING, JOINT MEETING OF THE CITY COUNCIL 

AND THE BOARD OF DIRECTORS OF THE COMMUNITY REDEVELOPMENT 
AGENCY OF THE CITY OF COTATI  

WEDNESDAY APRIL 28, 2010 
7:00 PM REGULAR MEETING  

City Council Chambers, City Hall, 201 W. Sierra Avenue 
 

The Cotati City Council welcomes you to its meetings that are generally scheduled for the 2nd and 4th Wednesday (or as 
otherwise noticed) of every month. Your interest and participation are encouraged and appreciated. 
 
City Council meeting agendas, minutes and audio recordings (podcast) are posted on the City’s website at 
www.ci.cotati.ca.us 
 
To receive the City Council Agenda by e-mail, provide your e-mail address to the City Manager's office, or e-mail your 
request to the Deputy City Clerk at ttaylor@ci.cotati.ca.us 
 
Notice is hereby given that Council may discuss and/or take action on any or all of the items listed on this agenda. 
 
Any writings or documents provided to a majority of the Cotati City Council regarding any item on this agenda will be made 
available for public inspection in the City Manager’s office located at 201 West Sierra Avenue, Cotati, California, during 
normal business hours. 
 
Disabled Accommodation:  Upon request, this agenda will be made available in appropriate formats to persons with 
disabilities as required by Section 202 of the Americans with Disabilities Act of 1990. Any person with a disability who 
requires a modification or accommodation in order to participate in a meeting should contact the Deputy City Clerk at (707) 
665-3622 at least 48 hours in advance of the meeting.  
 
Waiver Warning:  If you challenge decisions/direction of the City Council of the City of Cotati in court, you may be limited to 
raising only those issues you or someone else raised at public hearing(s) described in this Agenda, or in written 
correspondence delivered to the City of Cotati at, or prior to, the public hearing(s). 
 
Those wishing to address the Council are asked to complete a speaker card and give it to the Deputy City Clerk. 
Please limit discussion to one presentation per individual and keep comments to 3 minutes or as the Mayor directs; 
when you are called, step to the podium and state your name and address for the record.  Persons wishing to 
address the Council are not required to identify themselves (Gov’t. Code § 54953.3); however, this information assists the 
Mayor by ensuring that all persons wishing to address the Council are recognized and it assists the Deputy City Clerk in 
preparing the City Council meeting minutes. 

7:00 PM REGULAR SESSION 

CALL TO ORDER OF REGULAR CITY COUNCIL MEETING 

ROLL CALL 

PLEDGE OF ALLEGIANCE 

1. APPROVAL OF MINUTES OF APRIL 14, 2010 REGULAR MEETING AND NOTICE OF 
WAIVING OF READING OF ALL RESOLUTIONS AND ORDINANCES INTRODUCED 
AND/OR ADOPTED UNDER THIS AGENDA (Action) 

ANNOUNCEMENTS 

 The Cotati Farmers Market starts June 3rd and will run every Thursday through September 16 from 
4:30 to 7:30 p.m. in La Plaza Park. 
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HONORARY MAYOR 

 Honorary Mayor Courtney McCready of Technology High School will provide a report to Council. 

SONOMA STATE UNIVERSITY REPRESENTATIVE REPORT 

 Sonoma State University Student representative Jesse Schwartz will provide a report to Council. 

CITY MANAGER’S REPORT  

APPROVAL OF FINAL AGENDA  

CITIZEN BUSINESS  

Any citizen wishing to speak to the Council on any Consent Calendar item or any item not listed on the agenda may do so at this 
time. Pursuant to the Brown Act, the Council is not allowed to consider issues or take action on any item not listed on the 
agenda during this period. Each Citizen Public Comment is restricted to three minutes in length and must be spoken into the 
microphone from the podium. If you wish to speak on a Consent Calendar item, please notify the Mayor during Citizen Business. 

DIRECTION ON FUTURE AGENDA ITEMS 

REGULAR AGENDA 

2. RECEIVE AND FILE STATEMENT OF THE VOTES CAST AND DECLARATION OF 
THE RESULTS OF THE CITY OF COTATI SPECIAL MUNICIPAL ELECTION HELD 
ON APRIL 13, 2010 (City Manager) (Action) 
 
It is recommended that the City Council: 1) Adopt a motion to receive and file the Sonoma County 
Clerk’s Official Statement of the Votes Cast; and 2) adopt a resolution declaring the results of the 
Special Municipal Election held on April 13, 2010 to affirm the voter’s approval of Ordinance No. 
824 Approving a One Half Cent Transactions and Use Tax. 
 

3. POSSIBLE VEHICLE LICENSE FEE ON NOVEMBER 2010 BALLOT (City Manager) 
(Action) 
 
It is recommended that the City Council discuss the Sonoma County Transportation Authority’s 
(SCTA) proposal to pursue a $10 vehicle registration fee on the November 2010 ballot. 
 

ADJOURNMENT OF REGULAR MEETING OF THE CITY COUNCIL AND CALL TO ORDER 
OF JOINT MEETING OF CITY COUNCIL AND COMMUNITY REDEVELOPMENT AGENCY 
BOARD OF DIRECTORS 

CONSENT CALENDAR 

4. WARRANTS AND AUDITED CLAIMS (Administrative Services) (Action) 

This motion receives and files warrants and audited claims for March 25, 2010 – April 14, 2010. 
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ADJOURNMENT OF JOINT MEETING; RECONVENING OF REGULAR MEETING OF CITY 
COUNCIL 

CORRESPONDENCE AND PENDING LEGISLATION (Discussion and possible Action) 

CITY COUNCIL REPORTS (Discussion) 

ADJOURNMENT  

 
 
Certification of Posting of the Agenda:  I declare under penalty of perjury that I am employed by the City of Cotati and that I posted 
this agenda on the bulletin boards of City Hall, Veterans’ Memorial Building and the U.S. Post Office on or before April 23, 2010. 
 
 
/s/ Tamara Taylor, Deputy City Clerk 



 



 
 

DRAFT 
Subject to approval. 

  
 

 
 

MINUTES 
REGULAR CITY COUNCIL MEETING, JOINT MEETING OF THE CITY COUNCIL 

AND THE BOARD OF DIRECTORS OF THE COMMUNITY REDEVELOPMENT 
AGENCY OF THE CITY OF COTATI  

WEDNESDAY APRIL 14, 2010, 6:30 PM CLOSED SESSION 
 7:00 PM REGULAR MEETING  

City Council Chambers, City Hall, 201 W. Sierra Avenue 
 

 
6:30 PM CLOSED SESSION CALL TO ORDER (CITY COUNCIL CHAMBERS)  

Mayor Coleman-Senghor called the closed session to order at 6:31 p.m. 

There being no one wishing to speak, Mayor Coleman-Senghor adjourned to closed session. 

ADJOURNMENT TO CLOSED SESSION (CITY MANAGER’S OFFICE)  

CONFERENCE WITH LABOR NEGOTIATORS (Government Code Section 54957.6) 
City Designated Representative: City Manager or designee 
Employee Organizations: (1) Cotati Employees Association (2) Cotati Police Officers Management 
Association (3) Cotati Police Officers Association 

7:00 PM REGULAR SESSION. 

CALL TO ORDER OF REGULAR CITY COUNCIL MEETING  

Mayor Coleman-Senghor called the Regular meeting to order at 7:00 p.m. 

ROLL CALL  

Councilmembers present: Councilmembers Gilardi, Harvey, Landman, Vice Mayor Orchard and Mayor 
Coleman-Senghor. 

Staff present: Administrative Services Director Jone Hayes, Assistant to the City Manager/Acting 
Community Development Director Marsha Sue Lustig, City Attorney Rich Rudnansky, Police Chief 
Robert Stewart Deputy City Clerk Tamara Taylor, City Manager Dianne Thompson 

PLEDGE OF ALLEGIANCE  

Ellen Ostrand led the pledge of allegiance. 

1. APPROVAL OF MINUTES OF MARCH 24, 2010 REGULAR MEETING AND NOTICE OF 
WAIVING OF READING OF ALL RESOLUTIONS AND ORDINANCES INTRODUCED 
AND/OR ADOPTED UNDER THIS AGENDA (Action)  

Moved by Councilmember Harvey, seconded by Councilmember Mark Landman and passed 
unanimously, to approve the minutes of the March 24, 2010 Regular meetings as submitted. 
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ANNOUNCEMENTS 

 Cotati Historical Society's Old-Fashioned Chicken Barbecue fundraiser will be on Sunday April 18 
from noon to 4 p.m. in the Cotati Room at the Ray Miller Community Center, 216 E. School St. 
Tickets are $10 in advance or $12 at the door and are available at Exchange Bank in Cotati and at 
the Cotati Chamber of Commerce office. For more information contact 707-795-5508 or 
chsinfo@sonic.net 

 Congregation Ner Shalom, the Cotati Chamber of Commerce and the Cotati Arts Project are 
celebrating 10 decades for 85 La Plaza, which turns 100 years old this year. The event takes place 
on Sunday April 25 starting at 12:30 p.m. Admission is free and lunch is $10. For more information 
contact 707-664-8622 or shalom@sonic.net  
 

 The Cotati Farmers Market starts June 3rd and will run every Thursday through September 16 from 
4:30 to 7:30 p.m. in La Plaza Park. 
 

HONORARY MAYOR 

 Honorary Mayor Courtney McCready of Technology High School provided a report to Council. 
Mayor Coleman-Senghor presented her with a certificate of commendation. 

SONOMA STATE UNIVERSITY REPRESENTATIVE REPORT 

 Sonoma State University Student representative Jesse Schwartz provided a report to Council. 

PROCLAMATION 

 Recognizing April as Child Abuse prevention month 

Councilmember Gilardi read the proclamation. Mayor Coleman-Senghor presented the 
proclamation to Robin Bowen, Executive Director, California Parenting Institute. 

 10 Decades: 85 La Plaza Turns 100 Years Old 

Councilmember Gilardi read the proclamation. Mayor Coleman-Senghor presented the 
proclamation to Barbara Lesch McCaffry, President, Ner Shalom Board of Directors, and Vicki 
Allen, Ner Shalom Administrative Coordinator, who accepted the proclamation on behalf of 
Congregation Ner Shalom. 

CITY MANAGER’S REPORT  

City Manager Dianne Thompson reported that Measure A passed and thanked the voters. She reported 
that the City Council will have a regular meeting on April 28, 2010 in order to declare the results of the 
April 13, 2010 Special Election.  
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City Attorney Rudnansky reported that Item 6A (Vehicle License Fees) was to have been added to this 
agenda as an emergency item; however, because the Council will conduct a regular meeting on April 28th 
this item will be placed on the April 28th 2010 City Council agenda instead. 

Mayor Coleman-Senghor called a recess at 7:25 p.m. and invited the audience to enjoy refreshments. The 
meeting was reconvened at 7:43 p.m. 

APPROVAL OF FINAL AGENDA  

Moved by Councilmember Susan Harvey, seconded by Councilmember Mark Landman and passed 
unanimously to pull Item 5 and approve the rest of the agenda as posted. 

CITIZEN BUSINESS  

George Barich addressed the Council regarding Measure A and the City Manager’s report item on the 
March 24, 2010 agenda. 

Jan Kravitz addressed the Council on taxes, election boundaries and participation of non-Cotati residents 
in campaigning and City Council meetings. 

Greg Karraker commented on his support for the police department, participation of non-Cotati residents 
in campaigning and in City Council meetings and requested that the City Council place the issue of repair 
of the flagpole across the street from the fire station on the next City Council agenda.  

Joyce Garcia discussed her concerns regarding Mayor Coleman-Senghor and grass-roots movements. 

Tony Adler commented on Child Abuse prevention month and Measure A. 

Kathryn Wickstrom addressed the Council regarding fundraising ideas and attracting businesses to Cotati. 

City Manager Thompson and Mayor Coleman-Senghor briefly discussed comments made during Citizen 
Business. 

DIRECTION ON FUTURE AGENDA ITEMS  

None. 

CONSENT CALENDAR  

Moved by Vice Mayor Orchard, seconded by Councilmember Gilardi and passed unanimously to adopt 
items 2 through 4 on the consent calendar.  
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2. CITY OF COTATI’S SEWER SYSTEM MANAGEMENT PLAN (SSMP) (Public 
Works/Engineering) (Action)  
 
Resolution No. 2010-09 entitled:  A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
COTATI APPROVING THE SEWER SYSTEM MANAGEMENT PLAN PURSUANT TO 
STATE WATER RESOURCES CONTROL BOARD ORDER NO. 2006-0003-DWQ 
It is recommended that the City Council adopt a resolution approving the Sewer System 
Management Plan for the City of Cotati. 
 

3. AMENDMENT TO AGREEMENT FOR TEMPORARY EMPLOYMENT SERVICES 
WITH ROBERT STEWART (Administrative Services) (Action)  
 
Motion approving and authorizing the City Manager to execute an amendment to Agreement for 
Temporary Employment Services with Robert Stewart. 
 

4. THE CALIFORNIA TAXPAYERS RIGHT TO VOTE ACT (City Manager) (Action)  
 
Resolution No. 2010-10 entitled:  A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
COTATI OPPOSING THE PROPOSED CALIFORNIA CONSTITUTIONAL AMENDMENT 
BALLOT MEASURE REFERRED TO AS THE “TAXPAYERS RIGHT TO VOTE ACT” 
 

REGULAR AGENDA 

5. RECEIVE AND FILE STATEMENT OF THE VOTES CAST AND DECLARATION OF 
THE RESULTS OF THE CITY OF COTATI SPECIAL MUNICIPAL ELECTION HELD 
ON APRIL 13, 2010 (City Manager) (Action) 
 
This item was pulled from the agenda. 
 

6. DESIGN REVIEW FOR AT&T BROADBAND INFRASTRUCTURE EXPANSION 
(Community Development - Planning) (Action) 
 
Assistant to the City Manager/Acting Community Development Director Marsha Sue Lustig 
presented the staff report and responded to questions from the Council.   
 
Rhuenette Alums, Area Director, AT&T External Affairs, described the proposal and responded to 
questions from the Council. 
 
Mayor Coleman-Senghor opened the floor to public comment; there being none he closed the public 
comment period. 
 
Moved by Vice Mayor Orchard, seconded by Councilmember Harvey and passed unanimously, to  
adopt a motion approving design review for an encroachment permit for AT&T Broadband 
infrastructure expansions. 
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ADJOURNMENT OF REGULAR MEETING OF THE CITY COUNCIL AND CALL TO ORDER 
OF JOINT MEETING OF CITY COUNCIL AND COMMUNITY REDEVELOPMENT AGENCY 
BOARD OF DIRECTORS  

Mayor Coleman-Senghor adjourned the Regular meeting and called to order the Joint meeting at 8:41  
p.m. 

CONSENT CALENDAR  

Moved by Vice Mayor Orchard , seconded by Councilmember Landman and passed unanimously, to 
adopt items 7 and 8 on the consent calendar. 

7. WARRANTS AND AUDITED CLAIMS (Administrative Services) (Action) 

This motion receives and files warrants and audited claims for March 11th, 2010 – March 24, 2010. 

8. DESIGNATION OF SIGNATURES FOR ORDERS FOR PAYMENT OF MONIES, WIRE 
TRANSFER SERVICES AND ACCESS FOR SAFE DEPOSIT BOX (Administrative 
Services) (Action)  
 
Resolution No. 2010-11 and CRA 223 entitled: A RESOLUTION OF THE CITY COUNCIL OF 
THE CITY OF COTATI AND THE COTATI COMMUNITY REDEVELOPMENT AGENCY 
BOARD OF DIRECTORS DESIGNATING SIGNATURES FOR ORDERS FOR PAYMENT OF 
MONIES DRAWN AGAINST THE CITY OF COTATI AND THE COTATI COMMUNITY 
REDEVELOPMENT AGENCY ON EXISTING ACCOUNTS AT THE EXCHANGE BANK,  
RBC DAIN RAUSCHER, SONOMA COUNTY INVESTMENT TRUST FUND, AND 
CALIFORNIA STATE LOCAL AGENCY INVESTMENT FUND 
 
Resolution No. 2010-12 and CRA 224 entitled: A RESOLUTION OF THE CITY COUNCIL OF 
THE CITY OF COTATI AND THE COTATI COMMUNITY REDEVELOPMENT AGENCY 
BOARD OF DIRECTORS DESIGNATING SIGNATURES FOR WIRE TRANSFER SERVICES 
WITH EXCHANGE BANK 
 
Resolution No. 2010-13 and CRA 225 entitled: A RESOLUTION OF THE CITY COUNCIL OF 
THE CITY OF COTATI AND THE COTATI COMMUNITY REDEVELOPMENT AGENCY 
BOARD OF DIRECTORS DESIGNATING SIGNATURES FOR ACCESS TO SAFE DEPOSIT 
BOX AT EXCHANGE BANK 
 

ADJOURNMENT OF JOINT MEETING; RECONVENING OF REGULAR MEETING OF CITY 
COUNCIL  

Mayor Coleman-Senghor adjourned the Joint meeting and called to order the Regular meeting at 8:42 
p.m. 

CORRESPONDENCE AND PENDING LEGISLATION (Discussion and possible Action)  

None. 
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CITY COUNCIL REPORTS (Discussion)  

Councilmembers reported on recent and upcoming activities, including reports from meetings attended at 
City expense. 

ADJOURNMENT OF REGULAR MEETING  

Mayor Coleman-Senghor adjourned the meeting at 8:25 p.m. to closed session, in the memory of Lloyd 
Draper.  

CLOSED SESSION (CITY MANAGER’S OFFICE) 

CONFERENCE WITH REAL PROPERTY NEGOTIATORS 
Property: 970 E Cotati Ave.  Agency Negotiator: Executive Director of the Cotati Redevelopment 
Agency, Negotiating Party: Bryan Albee for Sonoma County Transit, Under Negotiations: Price and 
terms 

 
 
Respectfully Submitted, 
 
 
_____________________________ 
 Tamara Taylor, Deputy City Clerk 
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Item No. 2 
 

City Council Agenda 
Regular Agenda 

 
 
Subject: Receive and file Statement of the Votes Cast and declaration of the results of the 

City of Cotati Special Municipal Election held on April 13, 2010. 
 

Date:  April 13, 2010 
   
Written by: Tamara Taylor, Deputy City Clerk 
 
 
Recommendation  
 
It is recommended that the City Council: 1) Adopt a motion to receive and file the Sonoma 
County Clerk’s Official Statement of the Votes Cast; and 2) adopt a resolution declaring the 
results of the Special Municipal Election held on April 13, 2010 to affirm the voter’s approval of 
Ordinance No. 824 Approving a One Half Cent Transactions and Use Tax, with the Tax 
“Sunsetting” in 5 Years 
 
 
Background 
 
The City of Cotati held a Special Municipal Election on April 13, 2010.  The election was 
conducted on behalf of the City of Cotati by the County of Sonoma. Pursuant to Elections Code 
§ 10262 the County Clerk has certified the election results and provided a Statement of the Votes 
Cast at the City of Cotati Election. Pursuant to California Elections Code §10263 the City 
Council shall adopt a resolution declaring the results of the election. 
 
The ordinance imposing the tax was approved by the voters and adopted by the people.  
Therefore, the Council does not need to waive the reading of the ordinance and introduce or 
adopt it. The Council will affirm the voters’ approval of the ordinance by its declaration of the 
results of the election by resolution.  The ordinance takes effect 10 days after the adoption of the 
resolution declaring the results of the election. 
 
Analysis/Discussion 
 
None. 
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Financial Considerations 
 
The one-half (½) cent transaction and use tax is expected to generate approximately $600,000 to 
$900,000 per year.  It is likely that the first new revenue will be available in December 2010. 
 
Environmental Issues  
 
None. 
 
 
Attachments: 
1. Offical Statement of Votes Cast 
2. Proposed Resolution 
3. Ordinance No. 824 
 
 
 
1402941.1 











RESOLUTION NO. _____ 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COTATI DECLARING 
THE RESULTS OF THE SPECIAL MUNICIPAL ELECTION OF APRIL 13, 2010 

 
WHEREAS, a Special Municipal election was held and conducted in the City of Cotati on 
Tuesday, April 13, 2010; and, 
 
WHEREAS, the City Council finds that notice of said election was duly and legally given, 
voting precincts were properly established, election officers appointed, election supplies 
furnished, and that in all respects said election was held and conducted and the votes cast and 
declared in time, form, and manner as required by the general laws of the State of California 
governing elections in cities; and, 
 
WHEREAS, the County Clerk of the County of Sonoma filed with the City on April 22nd, 
2010, a "Statement of the Votes Cast at the City of Cotati Special Municipal Election held on 
April 13, 2010," certifying that she canvassed the votes cast at the City of Cotati Special 
Municipal Election held on April 13, 2010; and, 
 
WHEREAS, the City Council of the City of Cotati met in the Council Chambers of said City  at 
its next regularly scheduled meeting, on Wednesday April 14, 2010, to declare the results of said 
election. 
 
NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Cotati hereby 
declares that said Special Municipal Election was held and conducted in the City of Cotati on 
Tuesday, April 13, 2010 in time, form, and manner as required by law, that there were two voting 
precincts established for the purpose of holding said election; that the whole number of votes cast 
was 1,873, that there were 1,328 absentee ballots cast. 
 
BE IT FURTHER RESOLVED that Measure A, on which the people voted and the whole 
number of votes which it received, was as follows: 
 

To prevent potential elimination of the Police Department; restore Police services to 
2008 levels; maintain financial viability of the City; prevent cuts to street paving, 
pothole repair, and park maintenance; restore City Hall service hours; return 
Recreation Programs for seniors and youth; and maintain other City services, shall the 
City of Cotati enact a one-half cent sales tax, which will sunset in 5 years, and be 
subject to annual financial audits and public expenditure reports? 

 Precinct 
2301 

Absentee 
2301 

Precinct 
7201 

Absentee 
7201 

Total 

Yes 136 378 182 424 1120 
No 118 230 109 293 750 
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NOW THEREBE IT FURTHER RESOLVED that at said Special Municipal Election, 
Measure A was approved by the voters to adopt Ordinance Number 824, entitled AN 
ORDINANCE OF THE VOTERS OF THE CITY OF COTATI IMPOSING A 
TRANSACTIONS AND USE TAX TO BE ADMINISTERED BY THE STATE BOARD OF 
EQUALIZATION. 
 
IT IS HEREBY CERTIFIED that the foregoing resolution was duly introduced and legally 
adopted at a regular meeting of the Cotati City Council held on the 28th day of April, 2010 by the 
following vote, to wit: 
 
COLEMAN-SENGHOR  
GILARDI  
HARVEY  
LANDMAN  
ORCHARD  

    
 

Approved:________________________________ 
      Robert Coleman-Senghor, Mayor 

 
Attest:_____________________________ 

Tamara Taylor, Deputy City Clerk 
 
 
 

 
 
 
Approved as to form: 
 
 
___________________________ 
Rich Rudnansky, City Attorney 
 

 



 ORDINANCE NO. 824  
 

AN ORDINANCE OF THE VOTERS OF THE CITY OF COTATI  
IMPOSING A TRANSACTIONS AND USE TAX TO BE ADMINISTERED BY 

THE STATE BOARD OF EQUALIZATION  
 
BE IT ORDAINED BY THE VOTERS OF THE CITY OF COTATI: 
 
SECTION 1. FINDINGS.  The voters of the City of Cotati hereby find and declare as 
follows: 
 

a. The City is experiencing an existing and immediate funding crisis, which is the 
result of factors largely outside of its control, including national economic trends, 
rapid increases in the cost of employee retirement and health insurance benefits, 
decreases in revenue from existing taxes and fees, increases in charges by the 
County of Sonoma, and unpredictable State takeaways of local revenue. 

 
b. The City has taken significant steps to reduce its operational costs.  It has 

eliminated over 10.9 FTE staff positions and dramatically reduced services, 
resulting in a 25% decrease in the City’s General Fund budget, or $1.3 million. 

 
c. The City has used its available General Fund balance to bridge the structural 

budget deficit, meaning it has used all available financial resources and will have 
none available to maintain services. 

 
d. Because of changes in State law, particularly the approval of Propositions 62 and 

218, the City has very few means available for increasing General Fund revenue.  
 

e. Absent a new source of General Fund revenue, the City’s ability to maintain staff 
and service levels is uncertain.  Despite the dramatic decreases in services and 
staffing, as well as the use of the City’s existing fund balance, the FY 09-10 
budget contains a $500,000 structural deficit that, absent new General Fund 
revenue, can only be met by further decreasing police and other essential services. 

 
f. Unless staff and service levels are at least partially restored, public facilities and 

property will not be properly maintained, public safety standards will degrade, 
crime and violence will increase, the community will not have adequate and safe 
recreational opportunities, businesses and families will be discouraged from 
moving to or remaining in Cotati, and the health, safety, and welfare of the 
residents of Cotati will be endangered. 

 
g. Because of that threat to the public health, safety, and welfare, an emergency 

exists in the City, as the term “emergency” is used in Article XIIIC, section 2(b) 
of the California Constitution. The City must immediately address that emergency 
by ensuring that the City has the resources necessary to preserve the public health, 
safety, and welfare. 
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h. The identified emergency necessitates that the City Council submit a tax measure 

to the voters of Cotati at the April 13, 2010 election, even though such an election 
would not be consolidated with a general election for a member of the Council. 

 
i. Article XIIIC, section 2(b) of the California Constitution permits the City, in 

emergency situations unanimously declared by the Council, to seek voter 
approval for a general tax at an election that is not consolidated with an election 
for a member of the Council. 

 
SECTION 2. AMENDMENT OF CODE.  “Chapter 3.05 Transactions and Use Tax” 
shall be added to of the Cotati Municipal Code and shall read as follows: 
 
Section 3.05.010    TITLE.  This ordinance shall be known as the City of Cotati 
Transactions and Use Tax Ordinance. The City of Cotati  hereinafter shall be called 
"City." This ordinance shall be applicable in the incorporated territory of the City. 
 
Section 3.05.020.  OPERATIVE DATE.  "Operative Date" means the first day of the first 
calendar quarter commencing more than 110 days after the adoption of this ordinance, the 
date of such adoption being as set forth below. 
 
Section 3.05.030  PURPOSE.  This ordinance is adopted to achieve the following, among 
other purposes, and directs that the provisions hereof be interpreted in order to 
accomplish those purposes: 
 
 A. To impose a retail transactions and use tax in accordance with the provisions of 
Part 1.6 (commencing with Section 7251) of Division 2 of the Revenue and Taxation 
Code and Section 7285.9 of Part 1.7 of Division 2 which authorizes the City to adopt this 
tax ordinance which shall be operative if a majority of the electors voting on the measure 
vote to approve the imposition of the tax at an election called for that purpose. 
 
 B. To adopt a retail transactions and use tax ordinance that incorporates provisions 
identical to those of the Sales and Use Tax Law of the State of California insofar as those 
provisions are not inconsistent with the requirements and limitations contained in Part 1.6 
of Division 2 of the Revenue and Taxation Code. 
 
 C. To adopt a retail transactions and use tax ordinance that imposes a tax and 
provides a measure therefore that can be administered and collected by the State Board of 
Equalization in a manner that adapts itself as fully as practicable to, and requires the least 
possible deviation from, the existing statutory and administrative procedures followed by 
the State Board of Equalization in administering and collecting the California State Sales 
and Use Taxes. 
 
 D. To adopt a retail transactions and use tax ordinance that can be administered in 
a manner that will be, to the greatest degree possible, consistent with the provisions of 
Part 1.6 of Division 2 of the Revenue and Taxation Code, minimize the cost of collecting 
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the transactions and use taxes, and at the same time, minimize the burden of record 
keeping upon persons subject to taxation under the provisions of this ordinance. 
 
Section 3.05.040. CONTRACT WITH STATE.  Prior to the operative date, the City 
shall contract with the State Board of Equalization to perform all functions incident to the 
administration and operation of this transactions and use tax ordinance; provided, that if 
the City shall not have contracted with the State Board of Equalization prior to the 
operative date, it shall nevertheless so contract and in such a case the operative date shall 
be the first day of the first calendar quarter following the execution of such a contract. 
 
Section 3.05.050. TRANSACTIONS TAX RATE.  For the privilege of selling 
tangible personal property at retail, a tax is hereby imposed upon all retailers in the 
incorporated territory of the City at the rate of .5% of the gross receipts of any retailer 
from the sale of all tangible personal property sold at retail in said territory on and after 
the operative date of this ordinance. 
 
Section 3.05.060  PLACE OF SALE.  For the purposes of this ordinance, all retail 
sales are consummated at the place of business of the retailer unless the tangible personal 
property sold is delivered by the retailer or his agent to an out-of-state destination or to a 
common carrier for delivery to an out-of-state destination.  The gross receipts from such 
sales shall include delivery charges, when such charges are subject to the state sales and 
use tax, regardless of the place to which delivery is made.  In the event a retailer has no 
permanent place of business in the State or has more than one place of business, the place 
or places at which the retail sales are consummated shall be determined under rules and 
regulations to be prescribed and adopted by the State Board of Equalization. 
 
Section 3.05.070.       USE TAX RATE.  An excise tax is hereby imposed on the storage, 
use or other consumption in the City of tangible personal property purchased from any 
retailer on and after the operative date of this ordinance for storage, use or other 
consumption in said territory at the rate of .5% of the sales price of the property.  The 
sales price shall include delivery charges when such charges are subject to state sales or 
use tax regardless of the place to which delivery is made. 
 
Section 3.05.080. ADOPTION OF PROVISIONS OF STATE LAW.  Except as 
otherwise provided in this ordinance and except insofar as they are inconsistent with the 
provisions of Part 1.6 of Division 2 of the Revenue and Taxation Code, all of the 
provisions of Part 1 (commencing with Section 6001) of Division 2 of the Revenue and 
Taxation Code are hereby adopted and made a part of this ordinance as though fully set 
forth herein. 
 
Section 3.05.090. LIMITATIONS ON ADOPTION OF STATE LAW AND 
COLLECTION OF USE TAXES.  In adopting the provisions of Part 1 of Division 2 of 
the Revenue and Taxation Code: 
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  A. Wherever the State of California is named or referred to as the taxing 
agency, the name of this City shall be substituted therefore.  However, the substitution 
shall not be made when: 
 
   1.  The word "State" is used as a part of the title of the State Controller, 
State Treasurer, State Board of Control, State Board of Equalization, State Treasury, or 
the Constitution of the State of California; 
 
   2.  The result of that substitution would require action to be taken by or 
against this City or any agency, officer, or employee thereof rather than by or against the 
State Board of Equalization, in performing the functions incident to the administration or 
operation of this Ordinance. 
 
   3.  In those sections, including, but not necessarily limited to sections 
referring to the exterior boundaries of the State of California, where the result of the 
substitution would be to: 
 
    a.  Provide an exemption from this tax with respect to certain sales, 
storage, use or other consumption of tangible personal property which would not 
otherwise be exempt from this tax while such sales, storage, use or other consumption 
remain subject to tax by the State under the provisions of Part 1 of Division 2 of the 
Revenue and Taxation Code, or; 
 
    b.  Impose this tax with respect to certain sales, storage, use or other 
consumption of tangible personal property which would not be subject to tax by the state 
under the said provision of that code. 
 
   4. In Sections 6701, 6702 (except in the last sentence thereof), 6711, 
6715, 6737, 6797 or 6828 of the Revenue and Taxation Code. 
 
  B. The word "City" shall be substituted for the word "State" in the phrase 
"retailer engaged in business in this State" in Section 6203 and in the definition of that 
phrase in Section 6203. 
 
Section 3.05.100. PERMIT NOT REQUIRED.  If a seller's permit has been issued to a 
retailer under Section 6067 of the Revenue and Taxation Code, an additional transactor's 
permit shall not be required by this ordinance. 
 
Section 3.05.110. EXEMPTIONS AND EXCLUSIONS.   
 
  A. There shall be excluded from the measure of the transactions tax and the 
use tax the amount of any sales tax or use tax imposed by the State of California or by 
any city, city and county, or county pursuant to the Bradley-Burns Uniform Local Sales 
and Use Tax Law or the amount of any state-administered transactions or use tax. 
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  B. There are exempted from the computation of the amount of transactions 
tax the gross receipts from: 
 
   1. Sales of tangible personal property, other than fuel or petroleum 
products, to operators of aircraft to be used or consumed principally outside the county in 
which the sale is made and directly and exclusively in the use of such aircraft as common 
carriers of persons or property under the authority of the laws of this State, the United 
States, or any foreign government. 
 
   2. Sales of property to be used outside the City which is shipped to a 
point outside the City, pursuant to the contract of sale, by delivery to such point by the 
retailer or his agent, or by delivery by the retailer to a carrier for shipment to a consignee 
at such point.  For the purposes of this paragraph, delivery to a point outside the City 
shall be satisfied: 
 
    a. With respect to vehicles (other than commercial vehicles) 
subject to registration pursuant to Chapter 1 (commencing with Section 4000) of Division 
3 of the Vehicle Code, aircraft licensed in compliance with Section 21411 of the Public 
Utilities Code, and undocumented vessels registered under Division 3.5 (commencing 
with Section 9840) of the Vehicle Code by registration to an out-of-City address and by a 
declaration under penalty of perjury, signed by the buyer, stating that such address is, in 
fact, his or her principal place of residence; and 
 
    b. With respect to commercial vehicles, by registration to a place 
of business out-of-City and declaration under penalty of perjury, signed by the buyer, that 
the vehicle will be operated from that address. 
 
   3. The sale of tangible personal property if the seller is obligated to 
furnish the property for a fixed price pursuant to a contract entered into prior to the 
operative date of this ordinance. 
 
   4. A lease of tangible personal property which is a continuing sale of 
such property, for any period of time for which the lessor is obligated to lease the 
property for an amount fixed by the lease prior to the operative date of this ordinance. 
 
   5. For the purposes of subparagraphs (3) and (4) of this section, the sale 
or lease of tangible personal property shall be deemed not to be obligated pursuant to a 
contract or lease for any period of time for which any party to the contract or lease has 
the unconditional right to terminate the contract or lease upon notice, whether or not such 
right is exercised. 
 
  C. There are exempted from the use tax imposed by this ordinance, the 
storage, use or other consumption in this City of tangible personal property: 
 
   1. The gross receipts from the sale of which have been subject to a 
transactions tax under any state-administered transactions and use tax ordinance. 



 

 
Ordinance No. 824 

Page 6 of 8 
 

 
   2. Other than fuel or petroleum products purchased by operators of 
aircraft and used or consumed by such operators directly and exclusively in the use of 
such aircraft as common carriers of persons or property for hire or compensation under a 
certificate of public convenience and necessity issued pursuant to the laws of this State, 
the United States, or any foreign government.  This exemption is in addition to the 
exemptions provided in Sections 6366 and 6366.1 of the Revenue and Taxation Code of 
the State of California. 
 
   3. If the purchaser is obligated to purchase the property for a fixed 
price pursuant to a contract entered into prior to the operative date of this ordinance. 
 
   4. If the possession of, or the exercise of any right or power over, the 
tangible personal property arises under a lease which is a continuing purchase of such 
property for any period of time for which the lessee is obligated to lease the property for 
an amount fixed by a lease prior to the operative date of this ordinance. 
 
   5. For the purposes of subparagraphs (3) and (4) of this section, 
storage, use, or other consumption, or possession of, or exercise of any right or power 
over, tangible personal property shall be deemed not to be obligated pursuant to a 
contract or lease for any period of time for which any party to the contract or lease has 
the unconditional right to terminate the contract or lease upon notice, whether or not such 
right is exercised. 
 
   6. Except as provided in subparagraph (7), a retailer engaged in 
business in the City shall not be required to collect use tax from the purchaser of tangible 
personal property, unless the retailer ships or delivers the property into the City or 
participates within the City in making the sale of the property, including, but not limited 
to, soliciting or receiving the order, either directly or indirectly, at a place of business of 
the retailer in the City or through any representative, agent, canvasser, solicitor, 
subsidiary, or person in the City under the authority of the retailer. 
 
   7. "A retailer engaged in business in the City" shall also include any 
retailer of any of the following: vehicles subject to registration pursuant to Chapter 1 
(commencing with Section 4000) of Division 3 of the Vehicle Code, aircraft licensed in 
compliance with Section 21411 of the Public Utilities Code, or undocumented vessels 
registered under Division 3.5 (commencing with Section 9840) of the Vehicle Code.  
That retailer shall be required to collect use tax from any purchaser who registers or 
licenses the vehicle, vessel, or aircraft at an address in the City. 
 
  D. Any person subject to use tax under this ordinance may credit against 
that tax any transactions tax or reimbursement for transactions tax paid to a district 
imposing, or retailer liable for a transactions tax pursuant to Part 1.6 of Division 2 of the 
Revenue and Taxation Code with respect to the sale to the person of the property the 
storage, use or other consumption of which is subject to the use tax. 
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Section 3.05.120. AMENDMENTS. All amendments subsequent to the effective 
date of this ordinance to Part 1 of Division 2 of the Revenue and Taxation Code relating 
to sales and use taxes and which are not inconsistent with Part 1.6 and Part 1.7 of 
Division 2 of the Revenue and Taxation Code, and all amendments to Part 1.6 and Part 
1.7 of Division 2 of the Revenue and Taxation Code, shall automatically become a part of 
this ordinance, provided however, that no such amendment shall operate so as to affect 
the rate of tax imposed by this ordinance. 
 
The foregoing amendments shall not require voter approval.  
 
The following amendments to this ordinance must be approved by the voters of the City 
of Cotati: increasing the tax rate or revising the methodology for calculating the tax such 
that a tax increase would result; imposing the tax on transactions and uses not previously 
subject to the tax (unless such amendment occurs automatically by operation of the 
preceding paragraph); or extending the tax beyond the fifth anniversary of the operative 
date.  The City Council may otherwise amend this ordinance without submitting the 
amendment to the voters for approval. 
 
Section 3.05.130 ENJOINING COLLECTION FORBIDDEN. No injunction or writ 
of mandate or other legal or equitable process shall issue in any suit, action or proceeding 
in any court against the State or the City, or against any officer of the State or the City, to 
prevent or enjoin the collection under this ordinance, or Part 1.6 of Division 2 of the 
Revenue and Taxation Code, of any tax or any amount of tax required to be collected. 
 
Section 3.05.140. ANNUAL AUDIT AND PUBLIC REPORT. Annually the City 
Council retains an independent auditor to conduct an audit of and provide audited 
financial statements for all of the City’s financial activities.  The auditor shall include an 
accounting of the revenue received from the tax and expenditures thereof in the audited 
financial statements.  The auditor’s report shall be presented to the Council and made 
available to the public.  Additionally, the Director of Administrative Services shall 
annually prepare and present to the Council and the public a report in conjunction with 
the audit that reviews the status and performance of the programs and services funded 
wholly or partially with proceeds of the tax. 
 
Section 3.05.150.    TERMINATION DATE.  The authority to levy the tax imposed by 
this ordinance shall expire on the fifth anniversary of the operative date, unless extended 
by a majority vote of the voters of the City. 
 
SECTION 3.     SEVERABILITY. If any provision of this ordinance or the application 
thereof to any person or circumstance is held invalid, the remainder of the ordinance and 
the application of such provision to other persons or circumstances shall not be affected 
thereby. 
 
SECTION 4.  EFFECTIVE DATE.   This ordinance relates to the levying and 
collecting of the City transactions and use taxes and shall take effect immediately. 
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SECTION 5.     PUBLICATION.  The Clerk of the City of Cotati is hereby directed to 
cause the following summary of the ordinance to be published by one (1) insertion in The 
Community Voice, a newspaper of general circulation, published and circulated in the 
City of Cotati: 
 

Contingent upon majority voter approval, this ordinance adopts a one half-
cent (.5%) transactions and use tax on the sale or consumption of tangible 
personal property within the City of Cotati.  The tax shall terminate 
automatically upon the fifth anniversary of the State beginning to collect 
it, unless extended by the voters. 

  
IT IS HEREBY CERTIFIED that the foregoing ordinance was duly approved by the 
following vote of the Voters of the City of Cotati on April 13, 2010: 
 

 Precinct 
2301 

Absentee 
2301 

Precinct 
7201 

Absentee 
7201 

Total 

Yes 136 378 182 424 1120 
No 118 230 109 293 750 

 
IT IS HEREBY FURTHER CERTIFIED that the foregoing ordinance was adopted by 
Declaration of the vote by the City Council of the City of Cotati on the 28th day of April 
2010, by the following vote, to wit: 
 
COLEMAN-SENGHOR  
GILARDI  
HARVEY  
LANDMAN  
ORCHARD  

 
Approved:________________________________ 

     Robert Coleman-Senghor, Mayor 
 
Attest:___________________________ 

Tamara Taylor, Deputy City Clerk 
 

 
 
 
 
Approved as to form: 
 
 
___________________________ 
Rich Rudnansky, City Attorney 
 
 1257150.1 




