
 
 

 
 
 

AGENDA 
REGULAR CITY COUNCIL MEETING AND JOINT MEETING OF THE CITY 

COUNCIL AND THE BOARD OF DIRECTORS OF THE COMMUNITY 
REDEVELOPMENT AGENCY OF THE CITY OF COTATI 

JULY 23, 2008 7:00 PM 
City Council Chambers, City Hall, 201 W. Sierra Avenue 

 
The Cotati City Council welcomes you to its meetings that are generally scheduled for the 2nd and 4th Wednesday (or 
as otherwise noticed) of every month. Your interest and participation are encouraged and appreciated. 
 
City Council Agenda and Minutes can be viewed at the City's website: ...............................  www.ci.cotati.ca.us 
 To receive the City Council Agenda by e-mail, provide your 
 e-mail address to the City Manager's office, or e-mail your request to: .......................... ttaylor@ci.cotati.ca.us 
 
Notice is hereby given that Council may discuss and/or take action on any or all of the items listed on this agenda. 
 
Any writings or documents provided to a majority of the Cotati City Council regarding any item on this agenda will 
be made available for public inspection in the City Manager’s office located at 201 West Sierra Avenue, Cotati, 
California, during normal business hours. 
 
Disabled Accommodation:  Upon request, this agenda will be made available in appropriate formats to persons with 
disabilities as required by Section 202 of the Americans with Disabilities Act of 1990. Any person with a disability 
who requires a modification or accommodation in order to participate in a meeting should contact the Deputy City 
Clerk at (707) 665-3623 at least 48 hours in advance of the meeting.  
 
Waiver Warning:  If you challenge decisions/direction of the City Council of the City of Cotati in court, you may be 
limited to raising only those issues you or someone else raised at public hearing(s) described in this Agenda, or in 
written correspondence delivered to the City of Cotati at, or prior to, the public hearing(s). 
 
Those wishing to address the Council are asked to sign the  limit discussion to one presentation per individual 
and to keep comments to between 3 and 5 minutes; when you are called, step to the podium and state your name 
and address for the record.  Persons wishing to address the Council are not required to identify themselves (Gov’t. 
Code § 54953.3); however, this information assists the Mayor by ensuring that all persons wishing to address the 
Council are recognized and it assists the Deputy City Clerk in preparing the City Council meeting minutes. 
 

 
6:30 PM CLOSED SESSION 

CALL TO ORDER (CITY COUNCIL CHAMBERS) 

ADJOURNMENT TO CLOSED SESSION (CITY MANAGER’S OFFICE)  

CONFERENCE WITH LEGAL COUNSEL- EXISTING LITIGATION 
(Government Code Section 54956.9(a)) 

The People of the State of California ( Cotati) vs. Fred Andreoli et al (Sonoma County 
Superior Court Case # 206887) 
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CONFERENCE WITH LEGAL COUNSEL-ANTICIPATED LITIGATION 
(Government Code Section 54956.9(b)) 

Significant Exposure to Litigation (one potential case) 

7:00 PM (REGULAR SESSION) 

CALL TO ORDER OF REGULAR CITY COUNCIL MEETING 

ROLL CALL 

PLEDGE OF ALLEGIANCE AND MOMENT OF SILENCE 

1. APPROVAL OF MINUTES OF JULY 2 AND JULY 9, 2008 REGULAR MEETINGS 
AND NOTICE OF WAIVING OF READING OF ALL RESOLUTIONS AND 
ORDINANCES INTRODUCED AND/OR ADOPTED UNDER THIS AGENDA 
(Action) 

APPROVAL OF FINAL AGENDA 

CITY MANAGER’S REPORT 

CITIZEN BUSINESS 

Any item raised by a member of the public which is not listed on the agenda but may require Council action shall be 
automatically referred to City staff for investigation and disposition unless the item requires action to be taken by the 
Council at the meeting during which it was raised and constitutes an emergency, or the need to take such action arose 
after the posting of the agendas within the meaning of Government Code Section 54954.2(b). In either event, the 
Council is entitled to discuss the matter before making the determination required under said Government Code 
provision, and if either finding is made may take action thereon.  Please confine your comments during this portion 
of the agenda to matters not already on the agenda.  The public will be given an opportunity to speak on each 
agendized item at the time it is called. 

COUNCILMEMBER DIRECTION ON FUTURE AGENDA ITEMS (Discussion) 

ORAL AND WRITTEN COMMUNICATIONS 

 ANNOUNCEMENTS 

  The Cotati Farmers Market runs Thursdays through September 11, from 4:30 to 7:30 
p.m. in La Plaza Park. 

  The City’s Design Review Committee has a vacancy for an alternate position with 
landscape design experience. Interested individuals can download an application 
from the City’s website at ci.cotati.ca.us or call 665-3623 to receive an application by 
mail. 
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  Individuals who are committed to working for the betterment of the City of Cotati are 

invited to apply for appointment to the City's Community and Environment 
Commission. Download an application from the City’s website at ci.cotati.ca.us or 
call 665-3623 to receive an application by mail. 

  For summer fun check out Cotati’s recreation programs on the web at ci.cotati.ca.us 
or call the Recreation Department at 792-4600 ext. 640. 

CONSENT CALENDAR  

Matters listed under the Consent Calendar are considered to be routine and will be enacted by one motion and one 
vote.  There will be no separate discussion of these items.  If discussion is desired, that item will be removed from the 
Consent Calendar and will be considered separately. 

2. ADOPTION OF RESOLUTION DECLARING AUGUST AS CLIMATE 
PROTECTION MONTH (City Manager) (Action) 

This resolution declares August to be ‘Climate Protection Month’. 

3. CITY COUNCIL ACCEPTANCE OF PUBLIC IMPROVEMENTS AND 
AUTHORIZATION TO FILE THE NOTICE OF COMPLETION (NOC) FOR THE 
EAST COTATI AVENUE WATERLINE IMPROVEMENTS, PROJECT NO. E06-
25A (Public Works/Engineering) (Action) 

This motion accepts the improvements and authorizes filing of the Notice of Completion 
(NOC) for the East Cotati Avenue Waterline Improvements, Project No. E06-25A 

4. APPOINTMENT TO COMMUNITY AND ENVIRONMENT COMMISSION (City 
Manager) (Action) 

It is recommended that the Mayor consider appointing Wendy Skillman to a two-year term 
(expiring August 2010) on the Community and Environment Commission (CEC).  If the 
Mayor appoints Ms. Skillman, it would be appropriate for Council to move to ratify the 
reappointment. 

PUBLIC HEARING 

5. INTRODUCTION OF AN ORDINANCE ADDING CHAPTER 8.24 “DEEMED 
APPROVED ALCOHOLIC BEVERAGE SALE REGULATIONS” TO TITLE 8 OF 
THE CITY OF COTATI MUNICIPAL CODE (Police) (Action) 

It is recommended that the Council introduce an ordinance adding Chapter 8.24 to Title 8 
of the Cotati Municipal Code establishing  “Deemed Approved Alcoholic Beverage Sales 
Regulations”. 
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REGULAR AGENDA 

6. APPOINTMENTS TO MAYORS’ AND COUNCILMEMBERS’ ASSOCIATION 
COMMITTEES: SONOMA-MARIN AREA RAIL TRANSIT (SMART) 
COMMISSION AND METROPOLITAN TRANSPORTATION (MTC) 
COMMISSION (City Manager) (Action) 

It is recommended that the Council adopt a motion to support its choice of appointees to 
Sonoma-Marin Area Rail Transit (SMART) Commission and Metropolitan Transportation 
(MTC) Commission. 

7. ADOPTION OF A RESOLUTION IN SUPPORT OF SENATE BILL 1420 
(MIGDEN/PADILLA) WHICH SEEKS TO REQUIRE NUTRITIONAL 
INFORMATION ON MENUS AND MENU BOARDS OF CHAIN RESTAURANTS 
WITH 15 OR MORE OUTLETS IN CALIFORNIA  (City Manager) (Action) 

It is recommended that the Council adopt a resolution in support of Senate Bill 1420 
(Migden/Padilla) which seeks to require nutritional information on menus and menu boards 
of chain restaurants with 15 or more outlets in California. 

8. APPROVAL OF CLIMATE PROTECTION CHARTER AND ORGANIZATIONAL 
STRUCTURE (City Manager) (Action) 

It is recommended that the Council adopt a motion approving the Climate Protection 
charter and organizational structure. 

9. ADOPTION OF FINAL GREENHOUSE GAS ACTION PLAN REPORT  (PUBLIC 
WORKS/ENGINEERING) (Action) 

It is recommended that the Council: 1) Adopt a motion to receive and file the final City of 
Cotati Greenhouse Gas Emissions Reduction Action Plan Analysis, dated May 1, 2008; and 
2) Approve a resolution adopting greenhouse gas (GHG) reduction Plan B, or equivalent 
measures, to achieve up to a 26% reduction in net GHG emissions over 2000 levels by 
2010. 

ADJOURNMENT OF REGULAR MEETING OF THE CITY COUNCIL AND CALL TO 
ORDER AND ROLL CALL FOR JOINT MEETING OF CITY COUNCIL AND 
COMMUNITY REDEVELOPMENT AGENCY BOARD OF DIRECTORS 

CONSENT CALENDAR 

10. WARRANTS AND AUDITED CLAIMS FOR JUNE 26, 2008 – JULY 9, 2008 (Action)

This motion receives and files warrants and audited claims for June 26, 2008 –July 9, 2008. 
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ADJOURNMENT OF JOINT MEETING; RECONVENING OF REGULAR MEETING 
OF CITY COUNCIL 

CITY COUNCIL REPORTS AND COMMENTS 

ADJOURNMENT OF REGULAR CITY COUNCIL MEETING 

 
Certification of Posting of the Agenda:  I declare under penalty of perjury that I am employed by the City of Cotati and that I 
posted this agenda on the bulletin boards of City Hall, Veterans’ Memorial Building and the U.S. Post Office on or before July 
18, 2008. 
 
 
 
____________________ 
Deputy City Clerk 

y:\city_mgr\council\cc agendas\agn08\080109ccagenda.doc 



 



 
 

 
MINUTES 

JOINT MEETING OF THE CITY COUNCIL AND THE BOARD OF DIRECTORS OF 
THE COMMUNITY REDEVELOPMENT AGENCY OF THE CITY OF COTATI  

JULY 2, 2008 
City Council Chambers, City Hall, 201 W. Sierra Avenue 

 
7:00 PM (CITY COUNCIL CHAMBERS) 
 
CALL TO ORDER OF JOINT MEETING  

Mayor Gilardi called the regular meeting to order at 7:03 p.m. 

ROLL CALL  

Members present: Fox, Guardino, Minnis, Orchard and Mayor Gilardi 
Staff present: Hayes, O’Bid, Stewart, Taylor, Thompson. 

PLEDGE OF ALLEGIANCE AND MOMENT OF SILENCE  

Mayor Gilardi led the pledge of allegiance and called for a moment of silence. 

APPROVAL OF FINAL AGENDA  

No changes. 

CITIZEN BUSINESS  

George Barich of Cotati addressed the Council regarding how Council reacted to his questions at 
last week’s City Council meeting; he indicated that he was not allowed to ask a question. He 
requested a City Attorney brief regarding protocol for Citizen Business. 

Mayor Gilardi explained Council’s response to Mr. Barich’s comments at last week’s meeting. 

COUNCILMEMBER DIRECTION ON FUTURE AGENDA ITEMS (Discussion)  

None. 

CONSENT CALENDAR  

Moved by Vice Mayor/Member Guardino, seconded by Member Minnis and passed unanimously 
to approve item 1 on the Consent Calendar 

1. ADOPTION OF RESOLUTION TO SET A PUBLIC HEARING DATE FOR 
ESTABLISHING THE OUTSTANDING BACKFLOW TESTING CHARGES AND 
DIRECTING LEVYING OF ASSESSMENTS FOR FISCAL YEAR 2008-2009 
(Action) 

Resolution No 08-44 and CRA 205 entitled: A RESOLUTION OF THE CITY COUNCIL 
OF THE CITY OF COTATI SETTING A PUBLIC HEARING DATE FOR 

DRAFT 
Subject to approval. 



City Council Minutes  
July 2, 2008 
Page 2 of 4 
 

 

ESTABLISHING THE OUTSTANDING BACKFLOW TESTING CHARGES AND 
DIRECTING LEVYING OF ASSESSMENTS FOR FISCAL YEAR 2008-2009 

REGULAR AGENDA 

2. ADOPTION OF RESOLUTION ADOPTING THE FISCAL YEAR 2008-2009 
BUDGET (Action) 

Jone Hayes, Director of Administrative Services, presented the staff report and responded 
to questions from Council. 

Mayor/Member Gilardi pointed out correspondence from Lorraine DuVernay regarding the 
Small Business Development Center. 

Mayor/Member Gilardi opened the floor to public comment. 

Andre Morrow, representing the Cotati Chamber of Commerce, spoke in support of the 
funding for the Chamber of Commerce and described a previously submitted proposal from 
the Chamber’s Economic Development Task Force to increase revenue to the city. 

George Barich spoke regarding his concerns that it is inappropriate to bring a new business 
attraction program to the table at this time, just before the budget is voted on. 

Andrew Hutchins, representing the Cotati Chamber of Commerce, discussed the focus of 
the Chamber of Commerce to support small businesses in the community and to work with 
staff and Council to better serve the business community. 

Prue Draper of Cotati spoke in support of funding for the Cotati Chamber of Commerce so 
as to support small businesses. 

Gerard Giudice spoke in support of the budget for the Chamber of Commercer and the 
hiring of a police officer. 

Adrian Lauby of Cotati spoke in general support of the budget item for the Chamber. She 
noted that the meals-on-wheels program, which had benefited seniors with little money, 
was previously cut. She expressed concern regarding the amount of overtime for the Police 
Department and questioned the need for a K-9 vehicle. 

Michelle Berman of Cotati expressed concern regarding the symbiotic relationship between 
the City and the Chamber of Commerce; she indicated that the Chamber should run on its 
own merits and ability to make money. She questioned the cost of staff time that the City 
provides to the Chamber and the need for an additional Police officer and a K-9 vehicle. 

Neil Hancock of Cotati acknowledged that the cost of peace is expensive, but if there were 
a way to reduce that cost without reducing the safety it would help. He expressed interest in 
the chamber proposal and proposed that a lower cost audio-stream be considered if the 
webcast budget amount needs to be reduced. 
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There being no one else wishing to speak, Mayor/Member Gilardi closed the public 
comment period.  

Mayor/Member Gilardi explained that the Chamber’s Economic Development Task Force 
proposal was submitted in response to discussions between the City and the Chamber 
regarding costs.  She clarified the unique needs of a K-9 vehicle and described the Police  
Department costs for overtime compared to the proposed Police Officer position. 

Administrative Services Director Hayes clarified that there is another Police Officer 
position that has been frozen. 

Discussion ensued relative to the funding for the Chamber of Commerce Economic 
Development contract, the proposal from the Chamber’s Economic Development Task 
Force and the Small Business Development Center’s (SBDC) $2500 proposal. Further 
discussion took place about the state of the Redevelopment fund, the lack of nexus between 
the money that the City has paid to the Chamber of Commerce and the outcome-including 
sales tax revenue-that has resulted, and the use of Redevelopment funds in infrastructure as 
a long-term investment.  

Administrative Director Hayes responded to questions regarding previous redevelopment 
budget items. 

The Council concurred to continue the funding for the Chamber of Commerce. It expressed 
support for the Chamber’s the Economic Development Task Force proposal and noted that 
the results would be reviewed when the City’s contract with the Chamber of Commerce’s 
for economic development services comes up for renewal. After additional discussion, 
Council concurred to eliminate funding to the SBDC, noting that the service to small 
businesses is available in Santa Rosa. 

Discussion ensued regarding General Fund expenditures. The Council reached consensus to 
cap Police Department overtime spending at $50,000, add Climate Protection Campaign 
funding to the budget and to delay expenditures for the remaining proposed funding Police 
Overtime, Scholarships, K-9 Vehicle, and webcast of Council meetings until October of 
this year when the amended budget will be considered.  

Moved by Member Fox seconded by Vice Mayor/Member Guardino and passed 
unanimously to adopt Resolution No. 08-45 and CRA 206 entitled: A RESOLUTION OF 
THE CITY COUNCIL OF THE CITY OF COTATI AND THE BOARD OF DIRECTORS 
OF THE COTATI REDEVELOPMENT AGENCY ADOPTING THE FISCAL YEAR 
2008-09 BUDGET. 
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ADJOURNMENT OF JOINT MEETING  

Mayor Gilardi adjourned the joint meeting at 8:23 p.m. 

 
Respectfully Submitted, 
 
 
____________________ 
Deputy City Clerk 

y:\city_mgr\council\cc agendas\agn08\080109ccagenda.doc 



 
 

DRAFT 
Subject to approval. 

 
 
 

MINUTES 
REGULAR CITY COUNCIL MEETING AND JOINT MEETING OF THE CITY 

COUNCIL AND THE BOARD OF DIRECTORS OF THE COMMUNITY 
REDEVELOPMENT AGENCY OF THE CITY OF COTATI 

JULY 9, 2008 
City Council Chambers, City Hall, 201 W. Sierra Avenue 

7:00 PM (CITY COUNCIL CHAMBERS) 
 
CALL TO ORDER OF REGULAR CITY COUNCIL MEETING  

Mayor Gilardi called the regular meeting to order at 7:00 p.m. 

ROLL CALL  

Councilmembers present: Fox, Guardino, Minnis, Orchard and Mayor Gilardi 
Staff present: Hayes, O’Bid, Rudnansky, Taylor, Thompson 

PLEDGE OF ALLEGIANCE AND MOMENT OF SILENCE  

Mayor Gilardi led the pledge of allegiance and called for a moment of silence. 

1. APPROVAL OF MINUTES OF JUNE 25, 2008 REGULAR MEETING AND 
NOTICE OF WAIVING OF READING OF ALL RESOLUTIONS AND 
ORDINANCES INTRODUCED AND/OR ADOPTED UNDER THIS AGENDA 
(Action)  

Moved by Councilmember Orchard, seconded by Vice Mayor Guardino and passed 
unanimously to approve the minutes of the June 25, 2008 Regular meeting and to waive the 
reading of all resolutions and ordinances introduced and/or adopted under this agenda. 

APPROVAL OF FINAL AGENDA 

Mayor Gilardi announced that item no. 4 (freeway soundwall) was removed from the agenda. 

CITY MANAGER’S REPORT 

City Manager Dianne Thompson reported the following: 

• Item 4 (soundwall) was removed from the agenda as a result of new information from 
Caltrans which indicated that a stepped-down soundwall may cause a pulsating noise, 
the effects of which has not been quantified. The staff recommendation is for the full-
height soundwall; no Counci action is necessary.  

• Cotati K-9 Jango and his handler Officer Chris Kaupe participated in the Sonoma 
County Sheriff’s Association recent K-9 trials held at the Sonoma County 
Fairgrounds. Out 35 Police dogs, Jango won third place in obedience and ninth place 
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overall. 

• Cotati was well-represented in the recent Penngrove Parade. The float was constructed 
as a joint effort between staff and citizens and will also be in the upcoming Kids Day 
parade. 

• City Manager Thompson noted that health officials have issued an air quality advisory 
due to the warm temperatures and smoke from wildfires. She noted several indoor 
public places, such as the mall, City Hall and the library, where individuals could seek  
temporary relief from the heat. 

CITIZEN BUSINESS 

Adrian Lauby of Cotati requested that the City do outreach to inform citizens about city hall 
being a heat refuge. 

George Barich of Cotati addressed the Council regarding his previous request for a show of hands 
by Councilmembers in response to his question about moving an item to the end of the agenda. 
He commented on the right to free speech and what it means to him. 

Colleen Fernald expressed her support for Council’s right to support and defend the constitution 
and commented on municipal and state finances. She encouraged Council to support 
Congresswoman Lynn Woolsey’s request to cities to adopt resolutions to pull out of Iraq. 

Lillian Payne-Vaughn requested that the Council officially respond to the heat emergency. 

Duanne Bellinger expressed concern about the comments of a previous speaker. He discussed the 
response to the Katrina hurricane in New Orleans and the need for the National Guard to be 
available for domestic emergencies. 

An unidentified speaker encouraged dignity among the citizen speakers. 

COUNCILMEMBER DIRECTION ON FUTURE AGENDA ITEMS (Discussion) 

None. 

ORAL AND WRITTEN COMMUNICATIONS 

 ANNOUNCEMENTS 

  The Cotati Farmers Market runs Thursdays through September 11, from 4:30 to 7:30 
p.m. in La Plaza Park. 

  The City’s Design Review Committee has a vacancy for an alternate position with 
landscape design experience. Interested individuals can download an application 
from the City’s website at ci.cotati.ca.us or call 665-3623 to receive an application by 
mail. 

  Individuals who are committed to working for the betterment of the City of Cotati are 
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invited to apply for appointment to the City's Community and Environment 
Commission. Download an application from the City’s website at ci.cotati.ca.us or 
call 665-3623 to receive an application by mail. 

  The 16th annual Cotati Kids Parade & Festival is this Saturday July 12, starting with 
a 7:00 a.m. pancake breakfast. The parade is at 10:00 a.m. and is followed by the 
festival. Get details about this and other summer recreation programs on the web at 
ci.cotati.ca.us or call the Recreation Department at 792-4600 ext. 640. 

CONSENT CALENDAR  

 No Consent Calendar items. 

REGULAR AGENDA 

2. CONSIDERATION OF REQUEST TO ADOPT A RESOLUTION TO INITIATE 
PROCEEDINGS FOR THE IMPEACHMENT OF PRESIDENT BUSH AND VICE 
PRESIDENT CHENEY (Action) 

City Manager Dianne Thompson indicated that this item is a request of the Sonoma County 
Resolution to Impeach Coalition to adopt a resolution petitioning Congress to initiate 
proceedings for the impeachment of President Bush and Vice President Cheney. 

Dawna Gallagher of Rohnert Park submitted a petition containing 266 signatures and 
briefly described the proposal. 

Tayna Alva of Cotati read aloud a resolution of impeachment of President Bush and Vice 
President Cheney. 

Terra Freedman addressed the Council regarding the procedure of impeachment 
investigation, indicating that Congress impeaches and the City Council may approve a 
resolution adopting a petition of impeachment. 

Dan (last name not discernible) of Santa Rosa read aloud the oath of office taken by the 
Councilmembers and addressed the Council regarding the history and meaning of the oath 
of office.  

Peggy Caulkins of Santa Rosa described the history and process of impeachment 
proceedings. 

Members of the Coalition displayed a 40’ scroll containing information regarding this item. 

Mayor Gilardi opened the floor to public comment. 

The individuals listed below spoke in support of approval of a resolution to adopt a petition 
to impeach the president and vice president: 

Colleen Fernald. 



City Council Agenda 
July 9, 2008 
Page 4 of 9 
 

 

Tanya Alva. She displayed a copy of 35 articles of impeachment and a book supporting 
impeachment. 

Robin Birdsong of Cotati. 

Carol Solomon Bryant. She temporarily submitted to the Council the passport of her 
mother-in-law who had been a victim of Nazi Germany.  

Lorenzo Dugge of Cotati. 

Jerry Price of Petaluma. 

Patricia Waters of Cotati. 

Duane Bellinger. 

Preva (last name not discernible) of Sonoma County. 

John Jenkel of Graton. 

Donna Norton of Petaluma. 

Marsha Vas Dupre of Santa Rosa. 

Ken F. of Cotati. 

Dave of Cotati. 

Julie Ford of Cotati. 

Michelle Berman of Cotati. 

Robert Coleman-Senghor.  

Jenny Blaker of Cotati. 

George Aurthur of Cotati. 

Adrian Lauby. 

Peter Chernoff. 

Marlena (last name not discernible). 

The individuals listed below spoke in opposition to the petition to initiate impeachment 
proceedings: 

Mike Worthington of Cotati. 
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Tim Ritter of Cotati. 

George Barich of Cotati. 

There being no one else wishing to speak, Mayor Gilardi closed the public comment. 

Discussion ensued relative to the proposal. The Council commended the speakers for their 
commitment to this issue. 

The majority of Councilmembers supported the petition to initiate impeachment 
proceedings. 

Councilmembers Fox and Minnis expressed opposition to the proposal. Councilmember 
Fox indicated disagreement with the contents of the petition. Councilmember Minnis stated 
that although she is not against impeachment, she believes that the timing of the petition 
would draw focus away from the upcoming election.  

Moved by Councilmember Orchard, seconded by Vice Mayor Guardino and passed 3-2 
(Councilmembers Fox and Minnis voting no) to adopt Resolution No. 08-46 entitled: A 
RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COTATI  ADOPTING A 
PETITION TO IMPEACH PRESIDENT GEORGE W. BUSH AND VICE PRESIDENT 
RICHARD CHENEY 

3. SONOMA-MARIN WATERSAVING PARTNERSHIP MEMORANDUM OF 
UNDERSTANDING (Action) 

Damien O’Bid, Director of Public Works/City Engineer, presented the staff report and 
responded to questions from the Council. 

Mayor Gilardi opened the floor to public comment. 

George Barich of Cotati expressed concern that the Sonoma County Water Agency 
penalized Cotati Citizens financially for conserving water by raising their rates. 

There being no one else wishing to speak, Mayor Gilardi closed the public comment period. 

Moved by Vice Mayor Guardino, seconded by Councilmember Minnis and passed 
unanimously to adopt a motion approving the Memorandum of Understanding Regarding 
the Sonoma-Marin Watersaving Partnership and authorize the Mayor to sign the 
memorandum of understanding on behalf of the City.  

City Engineer O’Bid demonstrated an ‘edible aquifer’ using soda pop, ice, ice cream, 
chocolate syrup and sprinkles and responded to questions from the audience and Council. 

Mayor Gilardi called a recess at 9:28 p.m. and invited everyone to enjoy an edible aquifer. 
She recovened the meeting at 9:42 p.m. 
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4. ADOPT RESOLUTION NO. 08-24 APPROVING STEPPED-DOWN SOUNDWALL 
ON WEST SIERRA AVENUE OVERPASS (Action) 

This item was removed from the agenda. 

PUBLIC HEARINGS 

5. CONSIDER OBJECTIONS TO OUTSTANDING BACKFLOW TESTING 
CHARGES AND ADOPTION OF RESOLUTION DIRECTING LEVYING OF 
ASSESSMENTS FOR FISCAL YEAR 2008-2009 (Action) 

Director of Administrative Services Jone Hayes presented the staff report. 

Mayor Gilardi opened the public hearing. 

There being no one wishing to speak, Mayor Gilardi closed the public hearing. 

Moved by Councilmember Minnis, seconded by Vice Mayor Guardino and passed 
unanimously, to adopt Resolution No. 08-47 entitled: A RESOLUTION OF THE CITY 
COUNCIL OF THE CITY OF COTATI ORDERING THE ESTABLISHMENT OF  
OUTSTANDING BACKFLOW TESTING CHARGES AND DIRECTING LEVYING OF 
ASSESSMENTS FOR FISCAL YEAR 2008-2009. 

6. CONSIDERATION OF OBJECTIONS TO REPORT OF WATER / SEWER 
CHARGES OUTSTANDING; ADOPTION OF A RESOLUTION APPROVING 
ITEMIZED REPORT OF WATER / SEWER CHARGES OUTSTANDING AND 
DIRECTING LEVYING OF ASSESSMENTS (Action) 

Director of Administrative Services Jone Hayes presented the staff report. 

Mayor Gilardi opened the public hearing. 

There being no one wishing to speak, Mayor Gilardi closed the public hearing  

Moved by Councilmember Fox, seconded by Councilmember Orchard and passed 
unanimously, to adopt Resolution No. 08-48 entitled: A RESOLUTION OF THE CITY 
COUNCIL OF THE CITY OF COTATI ESTABLISHING THE OUTSTANDING 
WATER/SEWER CHARGES AND DIRECTING LEVYING OF ASSESSMENTS FOR 
FISCAL YEAR 2008-09. 

7. CONSIDER PROTESTS TO WEED ABATEMENT REPORT AND 
ASSESSMENTS; ADOPTION OF A RESOLUTION, APPROVING ITEMIZED 
REPORT OF COSTS FOR WEED ABATEMENT AND DIRECTING LEVY OF 
ASSESSMENTS (Action)  

Damien O’Bid, Director of Public Works/City Engineer, presented the staff report and 
responded to a question from the Council. 
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Mayor Gilardi opened the public hearing. 

Robert Coleman-Senghor asked if property owners could be sent notice that their weeds 
would be cut on a particular day. 

George Barich spoke in support of the weed abatement process. 

There being no one else wishing to speak, Mayor Gilardi closed the public hearing. 

Councilmember Fox pointed out that property owners were sent notices informing them of 
what day their weeds would be cut. 

Moved by Councilmember Fox, seconded by Councilmember Minnis and passed 
unanimously, to adopt Resolution No. 08-47 entitled: A RESOLUTION OF THE CITY 
COUNCIL OF THE CITY OF COTATI APPROVING ITEMIZED REPORT OF COSTS 
OF WEED ABATEMENT AND DIRECTING LEVY OF ASSESSMENTS. 

8. HEARING ON ADOPTION OF RESOLUTIONS ACCEPTING AND APPROVING 
THE ENGINEER’S REPORT FOR FISCAL YEAR 2008-09 AND ORDERING THE 
ESTABLISHMENT OF LANDSCAPING AND LIGHTING MAINTENANCE 
ASSESSMENT DISTRICTS FOR FISCAL YEAR 2008-09 AS STATED THEREIN 
FOR THE FOR THE VALPARAISO VISTA SUBDIVISION, QUAIL HOLLOW IV 
SUBDIVISION, SOMMERS SUBDIVISION, MACKLIN I SUBDIVISION, SIERRA 
MEADOWS SUBDIVISION, OAK KNOLLS SUBDIVISION, GARDEN GATE 
SUBDIVISION, PARK MEADOWS SUBDIVISION, SANTERO WAY 
DEVELOPMENTS, AND ALTMAN ACRES SUBDIVISION LANDSCAPING AND 
LIGHTING MAINTENANCE ASSESSMENT DISTRICTS FOR FISCAL YEAR 
2008-09 (Action) 

Director of Administrative Services Jone Hayes presented the staff report. 

Mayor Gilardi opened the public hearing. 

There being no one wishing to speak, Mayor Gilardi closed the public hearing. 

Moved by Councilmember Orchard, seconded by Councilmember Minnis and passed 
unanimously to adopt: 

Resolution No. 80-50 entitled: A RESOLUTION OF THE CITY COUNCIL OF THE 
CITY OF COTATI ACCEPTING AND APPROVING THE ENGINEER’S REPORT FOR 
FISCAL YEAR 2008-2009 FOR THE VALPARAISO VISTA SUBDIVISION 
LANDSCAPING AND LIGHTING MAINTENANCE ASSESSMENT DISTRICT, AND 
ORDERING THE ESTABLISHMENT OF THE ASSESSMENT RATES, AS STATED 
THEREIN; 

Resolution No. 08-51 entitled: A RESOLUTION OF THE CITY COUNCIL OF THE 
CITY OF COTATI ACCEPTING AND APPROVING THE ENGINEER’S REPORT FOR 
FISCAL YEAR 2008-2009 FOR THE QUAIL HOLLOW SUBDIVISION 
LANDSCAPING AND LIGHTING MAINTENANCE ASSESSMENT DISTRICT, AND 
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ORDERING THE ESTABLISHMENT OF THE ASSESSMENT RATES, AS STATED 
THEREIN;  

Resolution No. 08-52 entitled: A RESOLUTION OF THE CITY COUNCIL OF THE 
CITY OF COTATI ACCEPTING AND APPROVING THE ENGINEER’S REPORT FOR 
FISCAL YEAR 2008-2009 FOR THE SOMMERS SUBDIVISION LANDSCAPING 
AND LIGHTING MAINTENANCE ASSESSMENT DISTRICT, AND ORDERING THE 
ESTABLISHMENT OF THE ASSESSMENT RATES, AS STATED THEREIN;  

Resolution No. 08-53 entitledA RESOLUTION OF THE CITY COUNCIL OF THE CITY 
OF COTATI ACCEPTING AND APPROVING THE ENGINEER’S REPORT FOR 
FISCAL YEAR 2008-2009 FOR THE MACKLIN PHASE I SUBDIVISION 
LANDSCAPING AND LIGHTING MAINTENANCE ASSESSMENT DISTRICT, AND 
ORDERING THE ESTABLISHMENT OF THE ASSESSMENT RATES, AS STATED 
THEREIN;  

Resolution No. 08-54 entitled: A RESOLUTION OF THE CITY COUNCIL OF THE 
CITY OF COTATI ACCEPTING AND APPROVING THE ENGINEER’S REPORT FOR 
FISCAL YEAR 2008-2009 FOR THE SIERRA MEADOWS  SUBDIVISION 
LANDSCAPING AND LIGHTING MAINTENANCE ASSESSMENT DISTRICT, AND 
ORDERING THE ESTABLISHMENT OF THE ASSESSMENT RATES, AS STATED 
THEREIN;  

Resolution No. 08-55 entitled: A RESOLUTION OF THE CITY COUNCIL OF THE 
CITY OF COTATI ACCEPTING AND APPROVING THE ENGINEER’S REPORT FOR 
FISCAL YEAR 2008-2009 FOR THE OAK KNOLL SUBDIVISION LANDSCAPING 
AND LIGHTING MAINTENANCE ASSESSMENT DISTRICT, AND ORDERING THE 
ESTABLISHMENT OF THE ASSESSMENT RATES, AS STATED THEREIN; 

Resolution No. 08-56 entitled: A RESOLUTION OF THE CITY COUNCIL OF THE 
CITY OF COTATI ACCEPTING AND APPROVING THE ENGINEER’S REPORT FOR 
FISCAL YEAR 2008-2009 FOR THE GARDEN GATE SUBDIVISION LANDSCAPING 
AND LIGHTING MAINTENANCE ASSESSMENT DISTRICT, AND ORDERING THE 
ESTABLISHMENT OF THE ASSESSMENT RATES, AS STATED THEREIN;  

Resolution No. 08-57 entitled: A RESOLUTION OF THE CITY COUNCIL OF THE 
CITY OF COTATI ACCEPTING AND APPROVING THE ENGINEER’S REPORT FOR 
FISCAL YEAR 2008-2009 FOR THE PARK MEADOWS SUBDIVISION 
LANDSCAPING AND LIGHTING MAINTENANCE ASSESSMENT DISTRICT, AND 
ORDERING THE ESTABLISHMENT OF THE ASSESSMENT RATES, AS STATED 
THEREIN;  

Resolution No. 08-58 entitled: A RESOLUTION OF THE CITY COUNCIL OF THE 
CITY OF COTATI ACCEPTING AND APPROVING THE ENGINEER’S REPORT FOR 
FISCAL YEAR 2008-2009 FOR THE SANTERO WAY SUBDIVISION 
LANDSCAPING AND LIGHTING MAINTENANCE ASSESSMENT DISTRICT, AND 
ORDERING THE ESTABLISHMENT OF THE ASSESSMENT RATES, AS STATED 
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THEREIN; and  

Resolution No. 08-59 entitled: A RESOLUTION OF THE CITY COUNCIL OF THE 
CITY OF COTATI ACCEPTING AND APPROVING THE ENGINEER’S REPORT FOR 
FISCAL YEAR 2008-2009 FOR THE ALTMAN ACRES SUBDIVISION 
LANDSCAPING AND LIGHTING MAINTENANCE ASSESSMENT DISTRICT, AND 
ORDERING THE ESTABLISHMENT OF THE ASSESSMENT RATES, AS STATED 
THEREIN. 

ADJOURNMENT OF REGULAR MEETING OF THE CITY COUNCIL AND CALL TO 
ORDER AND ROLL CALL FOR JOINT MEETING OF CITY COUNCIL AND 
COMMUNITY REDEVELOPMENT AGENCY BOARD OF DIRECTORS  

Mayor Gilardi adjourned the regular meeting and called the joint meeting to order at 9:59 p.m. 

CONSENT CALENDAR 

9. WARRANTS AND AUDITED CLAIMS FOR JUNE 12, 2008 – JUNE 25, 2008 (Action)

Moved by Councilmember Orchard, seconded by Councilmember Fox and passed 
unanimously, to receive and file warrants and audited claims for June 12, 2008 – June 25, 
2008. 

ADJOURNMENT OF JOINT MEETING; RECONVENING OF REGULAR MEETING 
OF CITY COUNCIL  

Mayor Gilardi adjourned the joint meeting and reconvened the regular meeting at 9:59 p.m. 

CITY COUNCIL REPORTS AND COMMENTS 

Councilmembers reported on recent and upcoming activities, including reports from meetings 
attended at City expense. 

The Council directed staff to research ways to inform the community about resources to help 
them with the impacts of the unusually warm temperatures and smoke from wildfires. 

ADJOURNMENT OF REGULAR CITY COUNCIL MEETING  

Mayor Gilardi adjourned the meeting at 10:05 p.m.  

 
Certification of Posting of the Agenda:  I declare under penalty of perjury that I am employed by the City of Cotati and that I 
posted this agenda on the bulletin boards of City Hall, Veterans’ Memorial Building and the U.S. Post Office on or before July 3, 
2008. 
 
 
 
____________________ 
Deputy City Clerk 

y:\city_mgr\council\cc agendas\agn08\080109ccagenda.doc 



 



H:\CCREPORTS\2008\20080723\AugClimateProtMonth.sr.doc 

Item No. 2 
 

City Council Agenda 
Consent Calendar 

 
 
Subject: Adoption of resolution declaring August to be ‘Climate Protection Month’ 

 
Date:  July 23, 2008 
   
Written by: Tami Taylor, Deputy City Clerk 
 
 
Recommendation  
 
It is recommended that the Council adopt a resolution declaring August to be ‘Climate Protection 
Month’ 
 
 
Background 
 
There is growing concern that increased temperatures threaten the state’s primary sources of 
water such as the Sierra snowpack, further exacerbate California’s air quality problems, and 
adversely impact human health by increasing heat stress and the risk of respiratory, and other 
health problems.  Further, rising sea levels impact California’s 1,100 miles of coastal real estate 
and natural habitats.  
 
In an effort to address these impacts, Sonoma County has taken a leadership role in climate 
protection by being the first county in the nation where 100% of its cities and the county pledged 
by resolution to reduce both greenhouse gas and air pollution emissions throughout the 
community and all nine Sonoma County mayors signed the U.S. Mayors Climate Protection 
Agreement, pledging to meet or beat the emission reduction targets in the Kyoto Protocol – 7% 
reduction from 1990 levels by 2012.  The City of Cotati adopted Resolution No. 04-88 
(attached). 
 
The state of California has also addressed climate protection by implementing the motor vehicle 
greenhouse gas emission reduction regulations, the Renewable Portfolio Standard, and building 
and appliance efficiency standards. 
 
Analysis/Discussion 
 
State and local emissions standards have been adopted and agencies, including the city of Cotati, 
continue in their efforts for climate protection. In order to bring to encourage citizens in daily 
their efforts to reduce greenhouse gas emissions, the proposed resolution declaring August 2008 
as Climate Protection Month encourages residents to reduce their energy consumption by 
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replacing old appliances and light bulbs with energy efficient models and by reducing electricity 
use at peak times from noon to 7:00 p.m. 
 
Financial Considerations 
 
None. 
 
Environmental Issues  
 
None. 
 
 
 
Attachments: 
 
1. Proposed resolution. 
2. Resolution 04-88 
 
 



 

RESOLUTION NO. _____ 
 

 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COTATI 
DECLARING AUGUST 2008 TO BE CLIMATE PROTECTION MONTH 

 
 
 
WHEREAS,  Sonoma County has taken a leadership role in climate protection by 
being the first county in the nation where 100% of its cities and the County pledged 
by resolution to reduce both greenhouse gas and air pollution emissions throughout 
the community; and 
 
WHEREAS, all Sonoma cities and the County in 2005 adopted the boldest 
community greenhouse gas emissions reduction target in the United States – 25% 
below 1990 levels by 2015; and 
 
WHEREAS, all nine Sonoma County mayors in 2005 signed the U.S. Mayors 
Climate Protection Agreement, pledging to meet or beat the emission reduction 
targets in the Kyoto Protocol – 7% reduction from 1990 levels by 2012; and 
 
WHEREAS, increased temperatures threaten to greatly reduce the Sierra snowpack, 
one of the State’s primary sources of water; and also threaten to further exacerbate 
California’s air quality problems and adversely impact human health by increasing 
heat stress and related deaths, the incidence of infectious disease, and the risk of 
asthma, respiratory, and other health problems; and 
 
WHEREAS, rising sea levels threaten California’s 1,100 miles of coastal real estate 
and natural habitats; and 
 
WHEREAS, the depletion of formerly cheap and abundant oil and gas reserves is 
contributing to record gasoline, diesel, jet fuel, and natural gas prices, and also to 
ever-increasing dependency on imported fossil fuels; and 
 
WHEREAS, California has taken a leadership role in climate protection by 
implementing the motor vehicle greenhouse gas emission reduction regulations, 
implementing the Renewable Portfolio Standard, implementing the most effective 
building and appliance efficiency standards in the world, and on June 1, 2005, 
establishing greenhouse gas reduction targets for the State: by 2010 to reduce 
greenhouse gas emissions to 2000 levels, by 2020 reduce greenhouse gas emissions to 
1990 levels, and by 2050 to reduce greenhouse gas emissions to 80% below 1990 
levels; and 
 
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 
Cotati that we do hereby declare August 2008 as Climate Protection Month and 
encourage residents  to reduce  
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their energy consumption by replacing old appliances and light bulbs with energy 
efficient models and by reducing electricity use at peak times from noon to 7:00 p.m. 
 

IT IS HEREBY CERTIFIED that the foregoing resolution was duly introduced and 
legally adopted at a regular meeting of the City Council of the City of Cotati held on 
the 23rd day of July, 2008 by the following vote, to wit: 
 
FOX:               ______ 
ORCHARD:  ______ 
GILARDI:  ______ 
MINNIS:   ______ 
GUARDINO:  ______   
 

Approved:________________________
________ 

                                  Mayor 
 
Attest:___________________________ 

         Deputy City Clerk 
 
 
 





 



Item No. 3  
 

 
City Council Agenda 

Consent Calendar  
 

Subject: City Council Acceptance of Public Improvements and Authorization to 
File the Notice of Completion (NOC) for the East Cotati Avenue 
Waterline Improvements, Project No. E06-25A 

 
Date:   July 23, 2008 
 
Written By:  Damien O’Bid, City Engineer 
 

 
Recommendation: 
 
It is recommended by staff that the City Council adopt a motion accepting the improvements 
and authorizing the filing of the Notice of Completion (NOC) for the East Cotati Avenue 
Waterline Improvements, Project No. E06-25A. 

 
 
Background: 
 
The East Cotati Avenue Waterline Improvements project consisted of installation of a new 12-
inch water main from La Salle to the general vicinity of the railroad tracks on East Cotati 
Avenue, including new service laterals and all other appurtenances.  The Notice to Proceed was 
issued to Pipeline Excavators (Contractor) on October 17, 2007 and the project was 
substantially complete in March 2008.   
 
Between March and June 2008, the City and the Contractor were attempting to reach resolution 
on final adjustments to the contract amount.  These issues were resolved and accepted by the 
City at the end of June 2008. 
 
Analysis/Discussion: 
 
The contract documents require that Notice of Completion (NOC) be filed by the City before 
bonds can be released and final payment made to the Contractor.  Due to the length of time it 
took to resolve the final contract adjustments, the City Engineer elected to reduce the retention 
from the customary 10% to 5%, as allowed for in the contract documents.  Retention is 
typically witheld to ensure full completion of work and final payment of all subcontractors 
without using the bonds.  In this case, the work is complete and all currently outstanding 
subcontractor claims can be covered by the 5% retention if necessary.  
 
By filing the NOC, the City will release performance and labor and material bonds, and then 
will release the remaining retention to the Contractor 35 days after filing of the NOC.  The 35 
day period is a notice period for subcontractors to file any outstanding mechanics liens.  If no 
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liens are filed, the remaining retention is released to the Contractor.  This is the final step in 
project completion. 
 
Financial Considerations: 
 
The original contract amount for all work was $1,323,920.  After adjustments to several line 
items, the final project total amounted to $1,351,730.  Therefore, the total project overage is 
$27,810 (2.1% of the contract amount), which is within accepted industry standards.  There is 
sufficient funding in the Water Capital enterprise fund to fund this difference. 
 
Environmental Considerations: 
 
None. 
 
Attachment: 
Signed Notice of Completion 
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Item No. 4 
 

City Council Agenda 
Consent Calendar 

 
Subject: Appointment to Community and Environment Commission 

 
Date:  July 23, 2008  
   
Written by: Terry Dutra, Recreation Manager 
 
 
Recommendation  
 
It is recommended that the Mayor consider appointing Wendy Skillman to a two-year term 
(expiring August 2010) on the Community and Environment Commission (CEC).  If the Mayor 
appoints Ms. Skillman, it would be appropriate for Council to move to ratify the reappointment. 
 
 
Background 
 
Ms. Skillman has expressed an interest in being appointed (see attachments) to the CEC.   Staff 
has determined Ms. Skillman qualifies for appointment to the Commission pursuant to Cotati 
Municipal Code section 2.20.100 (Qualifications), in that they reside within the Cotati City 
limits.   
 
Analysis/Discussion 
 
None 
 
Financial Considerations 
 
None 
 
Environmental Issues  
 
None 
 
Attachments: 
 
Correspondence from Wendy Skillman 
 











 



Item No. 5 
 

City Council Agenda 
 Public Hearing 

 
 
Subject: Introduction of an ordinance adding chapter 8.24 to Title 8 of the Cotati 

Municipal Code establishing a “Deemed Approved Alcoholic Beverage Sales 
Regulations”  

 
Date:  July 23, 2008 
   
Written by: Robert Stewart, Chief of Police 
 
 
Recommendation  
 
It is recommended that the Council introduce an ordinance adding Chapter 8.24 to Title 8 of the 
Cotati Municipal Code establishing “Deemed Approved Alcoholic Beverage Sales Regulations”  
 
 
Background 
 
In 2004, the Sonoma County Department of Health Services/Prevention & Planning Division 
received federally funded state incentive grants to create the Sonoma County Community 
Partnership. The goal of the partnership is to identify and help implement science-based 
environmental prevention strategies focusing on youth and young adults (ages 14-25) and 
community settings thereby reducing binge drinking-related problems. Sonoma County 
Community Partnership (SCCP) members include representatives from local law enforcement 
from the City of Rohnert Park, City of Petaluma, Sonoma State University and the City of Cotati 
as well as representation from the respective city planning departments, school districts, Sonoma 
State University, nonprofit organizations, youth, and neighborhood residents. Furthermore, the 
Partnership is receiving technical assistance from the Center for Community Action & Training 
(CCAT), a group that has considerable experience in the field of environmental prevention 
strategies and public policy interventions.   
 
On October 11, 2006, at a regular meeting of the City Council, an update of the Community 
Partnership program was presented and at that time a request was made to establish a 
subcommittee to further advance this project. Council designated then Mayor Geoff Fox to lead 
the discussions with a group of stakeholders from within the community that included but were 
not limited to: 
 

John Rock, Cotati Planning Commission 
Sandy Knottenbelt, Cotati Corner 
Maria Siddeley, Cotati Yacht Club 
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Tom Scott, Oliver’s Market 
Mustafa Jamal, Redwood Café 
Jaffie Foley, Spancky’s 
Andrew Hutchins, Cotati Chamber of Commerce 
Matthew Lopez-Phillips, Assistant Vice President of Student Affairs, SSU 
Nate Johnson, Chief of Police, SSU 
Whitney Diver, Student, SSU 
John Laughlin, Cotati/Rohnert Park Unified School District 
Asa Hess-Matsumoto, Student, Technology High School 
Edith Goss, Cotati Resident 
Matt Kramer, Cotati Co-Housing Resident 

 
The aforementioned members, as well as staff representatives from the City, met on four 
occasions (March 26, April 23, May 14, and June 11) to receive information and to discuss 
strategies for addressing the issue of underage and binge drinking. These discussions were 
supported by Sharon O’Hara, the Director of the Center for Community Action and Training 
(CCAT), who has been the lead person assigned to our group since its inception. Sharon O’Hara 
is an expert on alcohol policy issues has attended all of the subcommittee meetings and has 
provided important technical and background information throughout the process. Included in 
the strategy discussions were the following: 
 

• Comprehensive Responsible Beverage Service (RBS) Program:  A tool to help 
address problems such as sales to minor and intoxicated patrons.  A comprehensive RBS 
program includes training for owners, managers, servers, and sellers at alcohol 
establishments; management policies; and regular compliance checks to enforce the 
policies. 

• Conditional Use Permit (CUP):  A land use tool applicable to businesses that would 
like to start selling alcohol. The CUP process helps establish operating conditions for 
businesses selling alcohol and helps to prevent problems such as sales to minors, violent 
crimes, noise, and other impacts to quality of life.  Cotati has joined more than 100 
California cities by including a CUP requirement for businesses that would like sell 
alcohol in our Land Use Code adopted in June 2005. 

• Deemed Approved Ordinance (DAO):  A nuisance abatement policy that addresses any 
health and safety problems that may be created by outlets that existed before the current 
Land Use Code was adopted.  The ordinance lays out consistent standards of operation 
and mechanisms for helping businesses stay in compliance. 

 
The outcomes of the subcommittee meetings included the following comments:  
 
Responsible Beverage Service (RBS) Program 
 

• It would be preferable to have all alcohol-serving businesses have their employees attend 
RBS programs. 

• There are several possibilities for requiring RBS training:  as a stand-alone ordinance 
requirement; as part of a Deemed Approved Ordinance; or as a Conditional Use Permit 
(CUP) requirement. 
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• Checking IDs is important – all establishments should train their employees to properly 
check ID. 

• At least one person with RBS training should be in the business at all times. 
 

Conditional Use Permit (CUP)/Standardized Conditions of Approval 
 

• Staggering closing times could be beneficial from a Police Department perspective. 
• It would be preferable not to have businesses operating after 2:00 a.m. 
• Removal of litter in the downtown area (e.g., bottles, cans, etc.) should be addressed. 

 
Deemed Approved Ordinance (DAO) 
 

• Need clear language for requirements for everyone. 
• Is generally compliance driven. 
• Ensure enforcement committee is comprised of qualified and unbiased individuals. 
• Needs a fee to implement; fee needs to be reasonable and related to impact. 

 
Other Comments 
 

• Informal meeting of bar owners to discuss ideas such as staggered closing times, litter, 
and policing the neighborhood is recommended. 

• City Public Works should work with downtown merchants to assure the cleanliness of the 
area. 

 
Analysis/Discussion 
 
What is the problem?  
Cotati’s downtown history includes a significant number of bars, nightclubs and music venues in 
a small area. These establishments attract underage and adult drinkers from the neighboring 
university and surrounding towns. The City has a very high number of alcohol outlets for such a 
small town, one outlet for every 172 people.  This alcohol outlet density is twice that of 
Petaluma’s (one outlet for every 358 residents), and three times higher than Rohnert Park (one 
outlet for every 568 residents). The state average is one outlet for every 540 residents.  
Numerous studies have shown that areas with a higher density of alcohol outlets experience 
higher rates of alcohol consumptioni alcohol-related traffic crashesii, assaultsiii, homicidesiv, and 
other crimesv, vi than their neighbors.   
 
One third of Cotati’s outlets are concentrated in the downtown. The Police Department reports 
high numbers of arrests for sales to minors, use of fake IDs, loitering, public intoxication and 
fights in this area. In 2005 a series of focus groups were held relating to the downtown activity. 
The residents reported undesirable levels of noise disturbances, trespassing, and littering during 
evening hours, particularly when the bars close. In 2003 and 2004, 191 people were arrested for 
DUI in Cotati; 24% of them named one of these outlets as the place they had their last drinkvii. 
Alcohol outlets can be a magnet for crime; 197 arrests were made at retail outlets during that 
time periodviii. More recently, statistical data in the downtown core reflects an alarming increase 
in alcohol related crimes such as public intoxication and drunk driving. Crimes of violence, 
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though significant, have been reduced between the years of 2006 and 2007. This is attributed to 
an increase in foot patrols ix. In calendar year 2007 there were 1,016 self initiated foot patrols 
downtown which equates to a 197 hour period of time. The majority of these foot patrols 
involved the use of two or more officers for officer safety reasons and in order to address the 
activity level. This pro-active activity equates to an officer cost of approximately $26,554.71. In 
addition to the foot patrols, there were 1,518 downtown calls/reports/arrests that required a total 
of 413 hours to complete. The cost associated for these hours equates to $31,754.13 and when 
combined with the foot patrol hours equals $58,308.84. This cost analysis does not include 
vehicle use, overtime, equipment, fuel or booking expenses. These hours do however take into 
account report writing and transportation times.   
 
The chart below provides a snapshot of downtown activity for calendar years 2005, 2006, and 
2007. In 2007 a total of 535 arrests were made in the City of which 233 were made downtown. 
This activity represents 41.42% of all arrests. 
 
 2005 2006 2007 
Alcohol Crimes – Inc. Drunk Driving 21 42 101 
All Other Crimes 10 20 16 
Crimes of Violence 12 54 28 
Drugs 8 16 18 
Traffic Violations 20 31 16 
Warrant Arrests 28 56 54 
TOTAL 99 219 233 
 
On certain weekday and weekend evenings, all police officers on duty spend their shift patrolling 
the downtown area, often on foot, in an attempt to prevent crime and other disturbances. This 
focus on the downtown leaves the remainder of the city underserved. 
 
Cotati is in the process of reviewing potential development plans that may bring new residential 
units and businesses into close proximity to downtown. The City’s Land Use Code includes 
provisions for regulating new alcohol outlets in order to minimize problems such as public 
intoxication, littering, loitering, etc.  New businesses wishing to serve alcohol must apply for a 
Use Permit, which requires a set of operating standards designed to reduce these problems. 
However, many of the outlets in Cotati were in existence long before these zoning regulations 
were adopted and are thus not subject to these conditions. This leaves local law enforcement with 
few tools to respond to complaints about the older establishments. 
 
What does a Deemed Approved Ordinance do? 
A Deemed Approved Ordinance is a useful nuisance abatement tool to address public health and 
safety problems created by outlets that existed before the current Land Use Code was adopted. It 
changes the status of existing alcohol beverage establishments, granting them “Deemed 
Approved” status, thus permitting them to operate as usual as long as they do not create a public 
nuisance.  The ordinance specifies standards of operation, which usually include requirements 
that the outlet may not adversely affect the health and safety of the local community, the outlet 
must maintain upkeep so that its operating characteristics are compatible with the surrounding 
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neighborhood, and the outlet must not contribute to nuisance activities, such as noise, litter, 
fights, and other disturbances. 
 
This ordinance will establish locally mandated standards of operation for licensed alcohol 
establishments in order to promote successful business practices compatible with healthy 
economic growth, community safety, and quality of life for Cotati residents. Many of the 
performance standards in this ordinance mirror the conditions imposed by the Department of 
Alcoholic Beverage Control.  There is, however, a vital importance to the City exerting local 
control over the issue.  When an ABC licensee violates regulations, the matter falls under the 
control of a State of California Administrative Hearing Officer. Under state law, an ABC 
licensee's license can only be revoked or modified by the State of California.  The City has no 
authority to revoke or modify the ABC license.  This officer will hear the matter, which may take 
up to two years before there is resolution to the issue. During the same time period, the city 
would be reliant on regulatory Planning and Zoning codes to address the  issue at hand. The only 
other remedy is to seek legal relief through the courts which extends the resolution time and 
necessitates the expenditure of funds for our attorney and staff. Under the proposed ordinance, 
the City of Cotati reclaims direct authority and the ability to act swiftly when joint efforts to 
resolve the problem have reached impasse.  While due process is still available to the ABC 
Licensee, the time required to mitigate the issue would be reduced to months rather than years.   
 
A Deemed Approved Ordinance review of an outlet is triggered only when an individual or 
organizational representative, such as a member of the Police Department or other agency, 
registers a complaint that a deemed approved outlet has violated one of the standards. The 
ordinance includes a clear process by which complaints are investigated, usually by a complaint 
response team that investigates the validity of the complaint. If the complaint is found to be 
valid, the team must decide what the business must do to come back into compliance and meet 
with the owner to communicate the actions that need to be taken. Recommended actions may 
include training staff in responsible beverage service practices, hiring security, improved 
lighting, installation of security cameras, etc. If the business does not come into compliance after 
a specified amount of time, a public hearing will be held before a Hearing Officer. Some type of 
sanction may be imposed upon the business, up to and including the revocation of their permit to 
operate.   
 
Under the Deemed Approved Ordinance, the City is authorized to collect administrative and 
enforcement costs associated with the ordinance.  The administrative and enforcement costs 
shall be set by City Council through a separate resolution. 
 
It is extremely important to emphasize that this ordinance incorporates an ongoing merchant 
education component that will provide information and instruction needed to be successful in 
their individual business operations. This includes access to Responsible Beverage Service 
training for owners and employees as well as courtesy checks of the business. These and other 
activities are then periodically followed by compliance checks. This ongoing relationship 
between law enforcement and merchants is critical for all parties including our citizenry. 
Moreover, the desired outcome is to have a reduced dependency for police officers downtown 
and a redirection of time to patrolling and servicing the community as a whole. Additionally, all 
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licensees will benefit from a stronger relationship with law enforcement and will be better 
educated in conducting alcohol transactions 
 
Does it work? 
In the first year after passing a DAO in late 1998, the City of Vallejo saw a 53% reduction in 
problem-related police calls for service at liquor stores, convenience stores selling alcohol, bars, 
and restaurants. Some business owners, who had initially been apprehensive when the 
regulations were proposed, later became strong supporters once they saw the improvements 
made to the entire community. Oakland, Santa Cruz, Santa Rosa and Oxnard have also 
experienced success with their DAOs. In 2007, the City of Rohnert Park passed an Alcohol 
Beverage Sales Ordinance (ABSO) which includes a Deemed Approved clause for existing 
alcohol establishments.  
 
We can maintain and improve the quality of life in Cotati.   
 
It is possible to maintain a thriving downtown that includes a mix of residential and commercial 
establishments that complement each other rather than cause conflict.  Other communities 
around the country have successfully implemented Deemed Approved ordinances to significantly 
reduce law enforcement costs and to improve their quality of life. 
 
i Scribner RA; Cohen DA; Fisher W. Evidence of a Structural Effect for Alcohol Outlet Density: A Multilevel Analysis. 
Alcoholism: Clinical & Experimental Research. 24(2): 188-195, February 2000. 
ii Scribner RA; Mackinnon D; Dwyer J. Alcohol outlet density and motor vehicle crashes in Los Angeles County cities.  
Journal of Studies on Alcohol (44): 447-453, July 1994.   
iii Scribner RA; Gruenewald P. The greater the number of bars in a neighborhood the higher the rates of assault. 
June 2006.  
iv Scribner R; Cohen D. An application to relate alcohol outlet density and neighborhood assault rates. February 2008  
v Speer P; Gorman D; Labouvie E; Ontkush M.  Violent crime and alcohol availability: relationships in an urban 
community. Journal of Public Health Policy 19(3): 303-318.  1998.   
vi Runcek D; Maier P.  Bars, blocks and crimes revisited: linking the theory of routine activities to the empiricism of 
‘hot spots.’  Criminology (29) 4: 725-753. 1991. Updated information contained in Pacific Institute for Research and 
Evaluation. Stewart, K. How Alcohol outlets affect neighborhood violence.   
vii Hand search of Cotati crime reports, Rohnert Park Sergeant Art Sweeney, 2005. 
viii Compiled from Intergraph/Law Enforcement Data System (ILEADS), April 2005. 
ix  Hand search of Cotati crime reports, Rohnert Park Sergeant Art Sweeney, 2008  
 
 
Financial Considerations 
 
A fee structure will be presented to Council at a later date that outlines level of service options. 
 
Environmental Issues  
 
N/A 
 
Attachments: 
Reference material items i, ii, iii, v, vi (reference item iv available for review at City Managers office) 
ABC license Type chart 
ABC License listing 
Activity overview chart  
Proposed ordinance 

































 
 

ORDINANCE NO. ____ 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
COTATI ADDING CHAPTER 8.24 “DEEMED APPROVED 
ALCOHOLIC BEVERAGE SALE REGULATIONS” TO TITLE 8 
OF THE CITY OF COTATI MUNICIPAL CODE 

 
 

 WHEREAS, the City of Cotati ("City") has experienced and continues to 
experience a high volume of calls to its Police Department related to the sale of alcoholic 
beverages at businesses throughout the City; 
 
 WHEREAS, the majority of the incidents to which the Police Department 
responds to are nuisance activities such as public inebriation, fights and other violence, 
driving under the influence of alcohol, littering, loitering, noise, and vandalism; and 
 
 WHEREAS, the City wishes to reduce the number of nuisances to which the 
Police Department responds; 
 
 WHEREAS, Title 17, Article 4, Chapter 17.42 of the City's Municipal Code 
imposes operating and performance standards for all new on- or off-sale liquor 
establishments for alcoholic beverage sales where allowed by Chapter 17.22 (Allowable 
Land Uses);  
 
 WHEREAS, the City Council finds that the operating and performance standards 
set forth in Chapter 17.42 do not apply to existing legal alcoholic on- or off-sale liquor 
establishments for alcoholic beverage sales; and 
 
 WHEREAS, the City Council finds that operation of existing on- or off-sale liquor 
establishments creates environments conducive to excessive consumption of alcohol and 
other nuisances; and 
 
 WHEREAS, the City Council finds that these behaviors often impact the health, 
safety, and general welfare in surrounding areas including residential neighborhoods, the 
success of the establishment itself, and surrounding businesses; and 
 
 WHEREAS, the City Council finds that imposing performance standards in 
existing legal alcoholic on- or off-sale liquor establishments will mitigate nuisances and 
promote a healthier, more successful business environment;  
 
 NOW, THEREFORE, the City Council of the City of Cotati does ordain as 
follows:  
 
SECTION 1. A new Chapter 8.24, "Deemed Approved Alcoholic Beverage Sale 
Regulations," is added to the City of Cotati Municipal Code to read: 
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"8.24.010   Title and Purpose. 
 

These provisions shall be known as the deemed approved alcoholic beverage sale 
regulations.  The general purposes of these regulations are to protect and promote the 
public health, safety, comfort, convenience, prosperity, and general welfare by requiring 
that alcoholic beverage sales activities that were legal nonconforming activities, with 
respect to section 17.42.030 of the Zoning Code, immediately before the effective date of 
these regulations comply with the deemed approved performance standards in section 
8.24.070 of this Chapter and to achieve the following objectives: 
 

(A) To protect adjacent neighborhoods from the harmful effects attributable to 
the sale of alcoholic beverages and to minimize the adverse impacts of non-conforming 
and incompatible uses. 

(B) To provide opportunities for businesses selling alcoholic beverages to 
operate in a mutually beneficial relationship with each other and with other commercial 
and civic services. 

(C) To provide mechanisms to address problems often associated with the 
public consumption of alcoholic beverages, such as litter, loitering, graffiti, unruly 
behavior and escalated noise levels. 

(D) To ensure that businesses selling alcoholic beverages are not the source of 
undue public nuisances in the community. 

(E) To ensure that sites where alcoholic beverages are sold are properly 
maintained so that negative impacts generated by these activities are not harmful to the 
surrounding environment in any way. 

(F) To monitor deemed approved uses to ensure that they do not substantially 
change their mode or character of operation.   
 
8.24.020 Definitions. 
 

The purpose of these definitions is to promote consistency and precision in the 
interpretation of these regulations.  The meaning and construction of these words and 
phrases shall apply throughout, except where the context clearly indicates a different 
meaning or construction.  
 

As used in this Chapter: 
 
(A) “Alcoholic beverage” means alcohol, spirits, liquor, wine, beer, and every 

liquid or solid containing alcohol, spirits, wine, or beer, that contains one-half of one 
percent or more of alcohol by volume and that is fit for beverage purposes either alone or 
when diluted, mixed, or combined with other substances and sales that requires a State 
Department of Alcoholic Beverage Control license.   
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(B) “Alcoholic beverage sales” means the retail sale of alcoholic beverages for 
onsite or offsite consumption, including "Off-sale liquor establishment" and "On-sale 
liquor establishment" as defined in Chapter 17.90.020 of the City's Zoning Code.   

(C) “Condition of approval” means a requirement that must be carried out by 
the activity in order to retain its deemed approved status. 

(D) “Deemed approved activity” means any legal nonconforming alcoholic 
beverage sales with respect to section 17.42.030 of the Zoning Code, as defined in this 
section, in existence immediately before the effective date of these regulations shall be 
considered a deemed approved activity as long as it complies with the deemed approved 
performance standards set forth in section 8.24.070, and shall no longer be considered a 
legal nonconforming activity. 

(E) “Deemed approved status” means the permitted use of the land for a legal 
non-conforming purpose – the deemed approved alcoholic beverage sales activity. 

(F) “Illegal activity” means an activity that has been finally determined to be in 
noncompliance with the deemed approved performance standards in section 8.24.070 of 
this Chapter.  Such an activity shall lose its deemed approved status and shall no longer be 
considered a deemed approved activity.   

(G) “Legal nonconforming alcoholic beverage sales activity” or “legal 
nonconforming activity” means an alcoholic beverage sales activity that was a 
nonconforming use pursuant to section 17.42.030 of the Zoning Code and for which a 
valid state of California Alcoholic Beverage Control license had been issued and used in 
the exercise of the rights and privileges conferred by the license, at a time immediately 
before the effective date of these regulations.  Such an activity shall be considered a 
deemed approved activity with respect to alcohol sales, and shall no longer be considered a 
legal nonconforming activity with respect to alcohol sales, except that it shall be subject to 
those zoning regulations relating to nonconforming uses as specified in Chapter 17.82, as 
of the effective date of the deemed approved alcoholic beverage sale regulations.  

(H) “License” means a license authorized to be issued to a person by the State 
of California Department of Alcoholic Beverage Control to sell alcohol pursuant to 
Division 9 of the Business and Professions Code. 

(I) “Licensee” means any person holding a license issued by the State of 
California Department of Alcoholic Beverage Control to sell alcoholic beverages.  For 
purposes of this statute the licensee is the business owner. 

(J) “Officer” means Administrative Hearing Officer, as provided for in section 
8.24.090(A). 

(K) “Performance standards” means regulations prescribed in the deemed 
approved performance standards in section 8.24.070 of this Chapter. 
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(L) “Premises” means the actual space wherein the privileges granted by the 
license authorized by the State of California Department of Alcoholic Beverage Control 
are exercised.    

(M) “Premise to Premise Transfer” means an ABC license that is being 
transferred from one business location to another business location for which approval is 
required by the local ABC District Office and under certain circumstances also requires 
approval from the local municipality.   
 
8.24.030 Applicability of Deemed Approved Alcoholic Beverage Sale 

Regulations. 
 

(A) To Which Property Applicable.  These regulations shall apply, to the extent 
permissible under other laws, to all legal nonconforming alcoholic beverage sale activities 
within the City. 

(B) Duplicated Regulation.  Whenever any provision of these regulations or any 
other provision of law, whether set forth in this code, or in any other law, ordinance, or 
resolution of any kind, imposes overlapping or contradictory regulations, or contain 
restrictions covering the same subject matter, the provision that is more restrictive or 
imposes higher standards shall control, except as otherwise expressly provided in these 
regulations. 
 
8.24.040 Automatic Deemed Approved Status. 
 

All alcoholic beverage sales activities, that were legal nonconforming activities, 
with respect to section 17.42.030 of the Zoning Code, immediately before the effective 
date of these regulations shall automatically become deemed approved activities as of the 
effective date of the deemed approved alcoholic beverage sale regulations and shall no 
longer be considered legal nonconforming activities.  Each deemed approved activity shall 
retain its deemed approved status as long as it complies with the performance standards in 
section 8.24.070.  However, any change in ABC license type including, but not limited to, 
a change from a type 20 to a type 21 license, or a substantial physical change or character 
of premises as defined in Title 4 of the California Code of Regulations section 64.2(b), 
shall terminate the deemed approved status of the business activity and shall require a 
conditional use permit to continue operation. For purposes of this section, the approval of a 
conditional use permit shall not be automatic upon termination of the activity’s deemed 
approved status. 
 
8.24.050 Notification to Owners of Deemed Approved Activities. 
 

The City or its designated enforcement authority shall notify the owner of each 
deemed approved activity, and also the property owner if not the same, of the activity’s 
deemed approved status.  The notice shall be sent by regular mail and shall include a copy 
of the performance standards in section 8.24.070 of this Chapter with the requirement that  
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they be posted in a conspicuous and unobstructed place visible from the entrance of the 
establishment for public review.  This notice shall also provide that the activity is required 
to comply with all performance standards; and that the activity is required to comply with 
all other aspects of these regulations.   
 
8.24.060 Deemed Approved Use – Discontinuance. 
 

Whenever an alcoholic beverage sales activity discontinues active operation for 
more than 180 consecutive days, or ceases to be licensed by the State Department of 
Alcoholic Beverage Control (ABC), the Deemed Approved Status shall be revoked.  Any 
subsequent alcoholic beverage sales commercial activity may be resumed only upon the 
granting of a Conditional Use Permit pursuant to the Conditional Use Permit procedures in 
sections 17.42.030 and 17.62.050 of the Zoning Code.  However, this requirement shall not 
apply to a closure for restoration of premises rendered totally or partially inaccessible by 
an extraordinary natural event that cannot be reasonably foreseen or prevented (such as a 
flood or earthquake) or a toxic accident, provided that the restoration does not increase the 
square footage of the business used for the sale of alcoholic beverages.  Nor shall this 
requirement apply to a closure for purposes of repair, if that repair does not change the 
nature of the premises and does not increase the square footage of the business used for the 
sale of alcoholic beverages. 
 

If another use has been substituted before the 180 consecutive days have lapsed, 
then the original deemed approved activity shall not be resumed.  
 

Once it is determined by the City that there has been a discontinuance of active 
operation for 180 consecutive days or a cessation of ABC licensing, the matter shall be 
reviewed in a public hearing by the Administrative Hearing Officer as provided in section 
8.24.090(B).  Notification of the public hearing shall be in accordance with section 
8.24.090(D). 
 
8.24.070 Deemed Approved Performance Standards. 
 
 The provisions of this section shall be known as the deemed approved performance 
standards.  The purpose of these standards is to promote the public health, peace, safety 
and general welfare.  These standards shall apply to all alcoholic beverage sales activities 
that were legal nonconforming activities with regard to the alcohol beverage sale standards 
of Section 17.42.030 of the Zoning Code immediately before the effective date of the 
deemed approved alcoholic beverage sale regulations.   
 
 An activity shall retain its deemed approved status only if it conforms to all of the 
following deemed approved performance standards: 
 

(A) That it does not result in adverse effects to the health, peace or safety of 
persons residing or working in the surrounding area; 
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(B) That it does not result in jeopardizing or endangering the public health or 
safety of persons residing or working in the surrounding area; 

(C) That it does not result in repeated nuisance activities within the premises or 
in close proximity to the premises, including but not limited to disturbance of the peace, 
illegal drug activity, public drunkenness, drinking in public, harassment of passersby, 
gambling, prostitution, sale of stolen goods, public urination, theft, assaults, batteries, acts 
of vandalism, excessive littering, loitering, graffiti, illegal parking, excessive loud noises, 
especially in the late night or early morning hours, traffic violations, curfew violations, 
lewd conduct, or police detentions and arrests; 

(D) That it complies with all provisions of all local, state or federal laws, 
regulations or orders, including those of the ABC, as well as any condition imposed on any 
permits issued pursuant to applicable laws, regulations or orders. This includes compliance 
with annual City business license taxes. 

(E) That its upkeep and operating characteristics are compatible with, and will 
not adversely affect the livability or appropriate development of, abutting properties and 
the surrounding neighborhood. 

(F) A copy of these performance standards, as well as any ABC or City 
operating conditions, shall be posted in a conspicuous and unobstructed place visible from 
the entrance of the establishment for public review. 

(G) To insure the safety of the business owner, patrons and law enforcement 
officers, no more than 20% of the square footage of windows and 20% of clear doors of 
off-sale premises shall be obstructed by signs or advertising.  All signs and advertising 
shall be placed and maintained in a manner that ensures that law enforcement personnel 
have a clear and unobstructed view of the interior of the premises.  This includes the area 
in which the cash registers are maintained, from the exterior public sidewalk or entrance to 
the premises. 
 
8.24.080 Training Requirements For All Alcoholic Beverage Establishments. 
 
 (A) Training.  All sellers/servers of alcoholic beverages shall complete a City-
approved course in "Responsible Beverage Sales" (RBS) within ninety (90) days of hire 
for employees hired after the passage of this ordinance or within ninety (90) days of the 
passage of this ordinance for existing employees. 
 
 (B) Certified programs.  To satisfy the requirements of this section, a certified 
program must meet the standards of the California Coordinating Council of Responsible 
Beverage Service (CCC/RBS) or other certifying/licensing body designated by the State of 
California. 
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8.24.090 Deemed Approved Status Procedure.  
 

(A) Administrative Hearing Officer.  There is created an alcoholic beverage 
sales Administrative Hearing Officer.  The Hearing Officer shall conduct public hearings 
and make determinations whether violations of Deemed Approved Performance standards, 
conditions of approval, undue negative impacts or public nuisance activity are occurring.  
This section is not intended to restrict the powers and duties otherwise pertaining to other 
City officers or bodies, in the field of monitoring and ensuring the harmony of alcoholic 
beverage sale activities in the City.  These parties shall have the powers and duties 
assigned to them by the City Code, by the zoning regulations, by other codes and 
ordinances, or by valid administrative authority. 

The City Manager shall appoint one or more individuals as the Hearing Officer(s) 
for an administrative hearing held under this chapter.  The employment, performance 
evaluation, compensation and benefits of the Hearing Officer shall not be directly or 
indirectly conditioned upon the amount of penalties or costs awarded by the officer.  The 
Hearing Officer shall not be a City employee or City official, whether elected or appointed. 

(B) Procedure for Consideration of Violations of Performance Standards.  Upon 
receiving a complaint from the public, Police Department, or any other interested party that 
a deemed approved activity is in violation of the performance standards in section 
8.24.070, and once it is determined by the City that a violation appears to be occurring, 
then the deemed approved status of the deemed approved activity in question shall be 
reviewed by the Administrative Hearing Officer at a public hearing.  Notification of the 
public hearing shall be in accordance with sub-section (D) below. 

The purpose of the public hearing is to receive testimony and evidence on whether 
the operating methods of the deemed approved activity are causing undue negative impacts 
in the surrounding area and/or are resulting in a public nuisance.  At this hearing, the 
hearing officer shall determine whether: 1) the deemed approved activity conforms to the 
deemed approved performance standards set forth in section 8.24.070 and to any other 
applicable criteria, and may continue the deemed approved status for the activity; or 2) to 
require changes or impose reasonable Conditions of Approval that in the judgment of the 
officer are necessary to ensure conformity with the performance standards or applicable 
criteria, and these conditions shall be based on the evidence presented; or 3) to revoke the 
activity’s deemed approved status.  The decision of the officer shall be based upon 
information compiled by staff and evidence from the business owner and all other 
interested parties.   

New conditions of approval shall be made a part of deemed approved status, and 
the deemed approved activity shall be required to comply with these conditions.  The 
determination of the officer shall become final ten calendar days after the date of decision 
unless appealed to the City Planning Commission in accordance with sub-section (E) 
below. 

In the event there is a negotiated settlement for conditions between the City, the 
business owner or the property owner, the settlement shall constitute the decision of the 
Hearing Officer for the purpose of a first hearing in the matter.  Any subsequent violations 
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of the conditions or operating standards may result in a public hearing to revoke the 
deemed approved status of the business. 

If in the judgment of the Hearing Officer, the business owner is unable to abate the 
nuisance, and the nuisance activity is shown to be a significant threat to the public health 
and safety of the surrounding neighborhood, the Hearing Officer may revoke the deemed 
approved status of the business.  Any continued operation of the business shall require a 
conditional use permit approved by the Planning Commission. 

(C) Procedure for Consideration of Violations of Conditions of Approval.  In 
the event of a violation of any of these regulations, or upon evidence that there has been a 
failure to comply with any prescribed condition of approval, the officer may hold a public 
hearing.  Notification of the public hearing shall be in accordance with sub-section (D) of 
this section. 

 The purpose of this hearing is to receive testimony and evidence and determine 
whether violations of any conditions of approval attached to the site have occurred.  Upon 
a showing of a violation or failure to comply with any condition, the Hearing Officer shall 
revoke the deemed approved status of the deemed approved activity.  Any continued 
operation of the business shall require a Conditional Use Permit approved by the Planning 
Commission.  The determination of the officer shall become final ten calendar days after 
the date of decision unless appealed to the Planning Commission. 

(D) Notification of Public Hearing.  Notice of the public hearing shall be given 
in accordance with the provisions of section 17.88.020 of the Zoning Code. 

(E) Appeal to Planning Commission.  Within ten calendar days after imposition 
of conditions of approval on a deemed approved activity or the revocation of deemed 
approved status, an appeal may be taken to the City Planning Commission by the deemed 
approved activity owner or any other interested party.  In the event the last date of appeal 
falls on a weekend or holiday when City offices are closed, the next date such offices are 
open for business shall be the last date of appeal.  The appeal shall be made on a form 
prescribed by the City.  The appeal shall state specifically why it is claimed there was an 
error or abuse of discretion by the officer or why the decision is not supported by the 
evidence in the record.  The appeal shall be accompanied by sufficient information as may 
be required to facilitate review.  Upon receipt of the appeal and the required appeal fee in 
accordance with sub-section (F) of this section, the Secretary to the Planning Commission 
shall set the date for its consideration, and shall, not less than ten days before the hearing, 
give written notice to: the applicant; the appellant in those cases where the applicant is not 
the appellant; the adverse party or parties, or to the attorney, spokesperson, or 
representative of such party or parties; other interested groups and neighborhood 
associations who have requested notification; and to similar groups and individuals as 
appropriate, of the date and place of the hearing on the appeal.   

 In considering the appeal, the Planning Commission shall determine, de novo, 
whether the established use conforms to the applicable deemed approved performance 
standards and/or conditions of approval, and may continue or revoke a deemed approved 
status; or require such changes in the existing use or impose such reasonable conditions of 
approval as are, in its judgment, necessary to ensure conformity with the performance 
standards. 
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 The Planning Commission shall decide the appeal within thirty days after the close 
of the public hearing. If the Planning Commission does not decide the case within thirty 
days after the close of the public hearing, the decision of the Hearing Officer shall be final. 
The decision of the Planning Commission on the appeal shall be final notwithstanding 
section 17.84.040(E)(2) of the City Code. 

(F) Fees.  Administrative and enforcement costs, including any and all costs 
incurred by the City in connection with the matter before the Hearing Officer, shall be 
determined by the City Council through a separate resolution.     

(G) Illegal Activity.  An activity that has been finally determined to be in 
noncompliance with the Deemed Approved performance standards shall lose its Deemed 
Approved Status and shall no longer be considered a legal use of the building, structure, 
site, or portion thereof, and shall cease operation immediately.   
 
8.24.100 Official Action. 
 

All officials, departments, and employees of the City vested with the authority to 
issue permits, certificates, or licenses shall adhere to, and require conformance with, these 
regulations.   
 
8.24.110 Violations and Penalties. 
 

(A) Violations.  Any violation of any provision of this Chapter shall be 
punished in accordance with City Code Chapter 1.16.  A violation shall be deemed an 
infraction. 

(B) Separate Offenses for Each Day.  Any violator shall be guilty of a separate 
offense for each and every day during any portion of which any violation of any provision 
of these regulations is committed, continued, permitted, or caused by such violator and 
shall be punishable accordingly. 

(C) Any Violation is a Public Nuisance.  In addition to the penalties provided in 
this section, any use or condition caused or permitted to exist in violation of any of the 
provisions of this Chapter or the City Zoning Code shall be and is declared to be a public 
nuisance and may be summarily abated as such by the City. 

(D) Injunction as Additional Remedy.  Any violation of any provision of these 
regulations shall be and is declared to be contrary to the public interest and shall, at the 
discretion of the City, create a cause of action for injunctive relief. 

(E) Liability for Expenses.  In addition to the punishment provided by law, a 
violator is liable for such costs, expenses, and disbursements paid or incurred by the City 
or any of its contractors in correction, abatement, and prosecution of the violation.  Re-
inspection fees to ascertain compliance with previously noticed or cited violations shall be 
charged against the owner of the deemed approved activity.  The inspection official shall 
give the owner or other responsible party of such affected premises a written notice 
showing the itemized cost of such chargeable service and requesting payment thereof.  
Should the bill not be paid in the required time, the charges shall be placed as a lien against 
the property.  The City shall follow the procedures for cost accounting and cost recovery, 
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including any lien placed against the subject property, which are set forth in Chapter 
9.100.090 and 9.100.100. 
 
8.24.120 Enforcement. 
 

The City shall designate the appropriate personnel to enforce the provisions of 
these regulations.   
 
8.24.130 Inspection and Right of Entry. 
 

The officials responsible for enforcement of the City Code, or their duly authorized 
representatives, may enter on any site or into any structure for the purpose of investigation, 
provided they do so in a reasonable manner, whenever they have cause to suspect a 
violation of any provision of these regulations, or whenever necessary to the investigation 
of violations to the deemed approved performance standards or conditions of approval 
prescribed in these regulations.  If an owner, occupant or agent refuses permission to enter, 
inspect or investigate, the officials or their representatives, may seek a warrant under the 
provisions of California Code of Civil Procedure section 1822.50 et. seq. 
 
8.24.140 Private Right of Action. 
 
Any person or entity aggrieved by a violation of any provision of this Chapter, where the 
owner of the deemed approved activity has failed or refused to comply with a condition of 
approval for a period of 40 days, after the Hearing Officer’s decision becomes final, shall 
have the right to file an action for injunctive relief and damages against the owner. Any 
person or entity that prevails or is successful in the action or proceeding shall be entitled 
to, in addition to any other relief, to recover all reasonable costs, expenses and attorney’s 
fees incurred." 
 
SECTION II.  Environmental Determination.  The City Council finds that this ordinance 
is not subject to the California Environmental Quality Act (“CEQA”) because the 
ordinance is not a “project” within the meaning of Section 15378 of the State CEQA 
Guidelines (Title 14, Chapter 3 of the California Code of Regulations) for it has no 
potential for resulting in physical change in the environment, directly or ultimately, the 
ordinance is categorically exempt from CEQA under Section 15308 as a regulatory action 
taken by the City pursuant to its police power authorized in Article XI, Section 7 of the 
California Constitution to assure the health, safety, and welfare of the City, and the 
Ordinance is not subject to CEQA under the general rule that CEQA applies only to 
projects which have the potential for causing a significant effect on the environment, either 
directly or indirectly.   
 
SECTION III.  Severability.  If any section, subsection, sentence, clause or phrase or 
word in this ordinance is for any reason held to be unconstitutional, unlawful or otherwise 
invalid by a court of competent jurisdiction, such decision shall not affect the validity of 
the remaining portions of this ordinance.  The City Council hereby declares that it would 
have passed and adopted this ordinance and each and all provisions thereof irrespective of 
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the fact that any one or more of said provisions may be declared unconstitutional, unlawful 
or otherwise invalid. 
 
SECTION IV.  Effective Date.  This ordinance shall take effect thirty (30) days from its 
passage.  Before the expiration of fifteen (15) days after its passage, this ordinance, or a 
summary thereof, as provided in California Government Code Section 36933, shall be 
published at least once in a newspaper of general circulation published and circulated in 
the City of Cotati. 
 
IT IS HEREBY CERTIFIED that the foregoing ordinance was duly introduced at a regular 
meeting of the City Council of the City of Cotati on the 23rd day of July 2008, and legally 
adopted on the ____ day of _________ , 2008, by the following vote, to wit:  
 
 
GILARDI _______ 
GUARDINO _______ 
FOX    _______ 
MINNIS _______ 
ORCHARD _______ 
 

APPROVED:_____________________ 
                             Mayor 

 
ATTEST:______________________ 

Deputy City Clerk  
 
 
 
APPROVED AS TO FORM____________________ 

City Attorney                                                                                      
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